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Subchapter 1

Determ nati on of Rehabilitation
Potential and Eligibility

37.30.101 DEFINITIONS (1) "Applicant"” neans a person who
has nmade formal application to the departnent to receive
vocational rehabilitation or other services adm ni stered by the
Mont ana vocati onal rehabilitation programinclusive of the blind
and | ow vision services program of the departnent.

(2) "Blindness" means a visual disability as defined at
53-7-301, MCA

(3) "Consuner" nmeans a person who has been determ ned by
the departnent in accordance with these rules and state and
federal statutes and federal regul ations pertaining to
vocational rehabilitation services, and other applicable | aws,
to be eligible to receive vocational services adm nistered by
the Montana vocational rehabilitation program and who is
recei ving services i naccordance with an i ndi vi dual i zed pl an f or
enpl oynment (1 PE).

(4) "Departnent" neans the departnment of public health and
human servi ces.

(5) "Dependent" neans any relative to a person by bl ood or
marriage or anyone living in the sane household with whom a
person has a close interpersonal relationship and for whom a
person provides a npjority of their financial support.

(6) "Disability" nmeans an existing physical or nenta
i mpai rment including blindness which significantly limts, or,
if not corrected, may significantly limt a person's activities
or ability to function in a normal manner.

(7) "Extended enploynent" nmeans a supervi sed work program
as defined at 53-7-202, MCA.

(8) "Financial resource" neans financi al assets, inclusive
of stocks, bonds, certificates of deposit and simlar type
assets, that can be readily converted to cash, available to the
person at the time of the eligibility determ nation and during
the course of the person's receipt of services under an |PE
Fi nanci al assets do not include resources as provided for i n ARM




37.30.411.

(9) "lIncone" neans incone as defined in ARM 37.2.702.

(10) "I ndependent |iving plan® mnmeans the witten
i ndi vi duali zed i ndependent living plan (II1LP) prepared by the
depart nment for persons recei vi ng i ndependent l'iving

rehabilitation services. This plan specifies the independent
living goals and needs of the person and the services the
departnent may provide to the person in order to assist the
person attaining an inproved quality of life.
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(11) "Individualized plan for enploynment (IPE)" neans the
pl an signed by the person and the qualified Montana vocati onal
rehabilitation counselor which specifies the vocationa
rehabilitation goals and needs of the consuner and the services
the departnment may provide to the consunmer in order to assist
the vocational rehabilitation of the consuner.

(12) "“Mont ana vocational rehabilitation program (MR)"
means the program of federal and state authorized vocati onal
rehabilitation services for persons with disabilities provided
t hrough t he departnent's di sability services division, inclusive
of the blind and | ow vi sion services program and those federal
prograns authorized at 29 USC 701, et seq.

(13) "COccupational license" neans a |icense as defined at
53-7-101 and 53-7-301, MCA
(14) "Othotic device" neans a device that activates or

suppl enents a weakened |inb or neuronuscul ar function.

(15) "Person with a nost significant disability" neans a
person with a disability:

(a) who has a severe physical or nental inpairnment that
seriously limts three or nore functional capacities (such as
mobi lity, conmuni cati on, sel f-care, self-direction,
i nterpersonal skills, work tolerance or work skills) in terns of
an enpl oynment outcone;

(b) whose vocational rehabilitation can be expected to
require nultiple vocational rehabilitation services over an
ext ended period of tinme; and

(c) who has:

(i) one or nore physical or nental disabilities resulting
from anmputation, arthritis, autism blindness, burn injury,
cancer, cerebral palsy, cystic fibrosis, deafness, head injury,
heart di sease, hem pl egi a, henophilia, respiratory or pul nonary
dysfunction, nental retardation, nental illness, multiple
sclerosis, muscular dystrophy, nusculo-skeletal disorders,
neur ol ogi cal disorders (including stroke and epilepsy), spinal
cord conditions (including parapl egi a and quadri pl egi a), sickle



cell anema, specific learning disability, end-stage renal
di sease or another disability; or

(i1) a conbination of disabilities determ ned on the basis
of an assessnent for determning eligibility and vocational
rehabilitati on needs to cause conparabl e substanti al functi onal
[imtation.
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(16) "Personwith a significant disability" neans a person
with a disability:

(a) who has a severe physical or nmental inpairnment that
seriously limts at |east one functional capacity (such as
mobi lity, conmuni cati on, sel f-care, sel f-direction,
i nterpersonal skills, work tolerance or work skills) in terns of
an enpl oynment outcone;

(b) whose vocational rehabilitation can be expected to
require nultiple vocational rehabilitation services over an
ext ended period of tinme; and

(c) who has:

(i) one or nore physical or nental disabilities resulting
from anmputation, arthritis, autism blindness, burn injury,
cancer, cerebral palsy, cystic fibrosis, deafness, head injury,
heart di sease, hem pl egi a, henophilia, respiratory or pul nonary
dysfunction, nental retardation, nental illness, multiple
sclerosis, muscular dystrophy, nusculo-skeletal disorders,
neur ol ogi cal disorders (including stroke and epil epsy), spinal
cord conditions (including parapl egi a and quadri pl egi a), sickle
cell anema, specific learning disability, end-stage renal
di sease or another disability; or

(ii) a conbination of disabilities determ ned on the basis
of an assessnent for determining eligibility and vocational
rehabilitation needs to cause conparabl e substanti al functi onal
[imtation.

(17) "Prograns of higher education" are prograns of formal
education that lead to an advanced academ ¢ degree such as an
AA, AS, BA, BS, MA or PhD Prograns of higher
education do not include career, vocational, or other
speci alized prograns that do not |ead to an academ c degree.

(18) "Prosthetic appliance"” nmeans an artificial device as
defined at 53-7-101 and 53-7-301, MCA

(19) "Rehabilitationfacility"” or "rehabilitation progrant
means a facility or programoperated primarily for the provision
of vocati onal rehabilitation services to persons wth



disabilities.
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(20) "Serious limtation" or "seriously limts" means a
reduction in capacity due to severe physical or nenta
inpai rment to the degree that the person requires vocationa
rehabilitation services or accommbdati ons not typically nmade for
ot her persons in order to prepare for, secure, retain or regain
enpl oynent .

(21) "Sheltered enpl oynent” neans a programof services as
defined at 53-7-202, MCA

(22) "Support services" neans support services as defined
at 53-7-202, MCA

(23) "Vocational rehabilitation services" neans vocati onal
rehabilitation services provided in 34 CFR 361.48. Vocati onal
rehabilitation services for the purposes of subchapters 1
through 7 do not include vocational rehabilitation extended
enpl oynment services, independent |iving rehabilitation services
and visual nedical services as defined in this chapter.
(Hi story: Sec. 53-7-102, 53-7-203, 53-7-206, 53-7-302, 53-7-315
and 53-19-112, MCA; 1| MP, Sec. 53-7-101, 53-7-103, 53-7-105, 53-
7-106, 53-7-107, 53-7-108, 53-7-109, 53-7-201, 53-7-202, 53-7-
203, 53-7-204, 53-7-205, 53-7-206, 53-7-301, 53-7-302, 53-7-303,
53-7-306, 53-7-310, 53-7-314, 53-7-315, 53-19-101, 53-19-102,
53-19-103, 53-19-104, 53-19-105, 53-19-106, 53-19-110 and
53-19-112, MCA; NEW 1982 MAR p. 1287, Eff. 7/1/82; AMD, 1984
MAR p. 511, Eff. 3/30/84; AMD, 1985 MAR p. 1569, Eff. 10/ 18/ 85;
AMD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from SRS, 1998 MAR
p. 2040; AMD, 2002 MAR p. 3628, Eff. 12/27/02; AMD, 2004 MAR p.
1789, Eff. 8/6/04.)
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37.30.102 VOCATI ONAL REHABI LI TATI ON POLI CY: | NCORPORATI ON
BY REFERENCE OF FEDERAL AND STATE AUTHORITY (1) The
departnment, except as ot herw se provided in this chapter, adopts
and i ncorporates by reference, for purposes of adm nisteringthe
program of vocational rehabilitation services, the federa
regul ations specified in (2) as presented in the July 1, 2004
edi tion of the Code of Federal Regul ations (CFR). These federal
regul ations, adopted by the United States departnment of
educati on, govern the adm nistration and delivery by the states
of various aspects of vocational rehabilitation services.

(2) The followng federal regulations govern the
adm nistration and delivery of wvocational rehabilitation
servi ces as specified:

(a) For purposes of generally adm nistering the program

(i) 34 CFR 361.5 - "Applicable definitions".

(b) For pur poses  of adm nistering eligibility
determ nati ons and order of selection:

(1) 34 CFR 361.36 - "Ability to serve all eligible
i ndi vi dual s; order of selection".

(i) 34 CFR 361.41 - "Processing referrals and
applications".

(iii) 34 CFR 361.42 - "Assessnent for determn ning
eligibility and priority for services".

(iv) 34 CFR 361.43 - "Procedures for ineligibility
determ nati on"

(v) 34 CFR 361.44 - "Closure wthout weligibility

determ nati on"

(c) For purposes of adm nistering programinfornmation and
the provision of referrals:

(i) 34 CFR 361.37 - "Information and referral services".

(d) For purposes of adm nistering confidential persona
i nformati on:



(1) 34 CFR 361.38 - "Protection, use and release of
personal information".

(e) For purposes of inplenenting individualized planning
for service delivery and record of services:

(i) 34 CFR 361.45 - "Devel opnent of the individualized
pl an for enploynent".

(ii) 34 CFR 361.46 - "Content of the individualized plan
for enpl oynent".

(iii) 34 CFR 361.47 - "Record of services".
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() For purposes of the admnistration of service
delivery:

(i) 34 CFR 361.48 - "Scope of vocational rehabilitation
services for individuals with disabilities".

(g) For purposes of the inplenmentation of inforned choice
for the benefit of consunmers:

(i) 34 CFR 361.52 - "Opportunity to nmake i nformed choi ce".

(h) For purposes of prior and verbal authorization:

(i) 34 CFR 361.50(e) - "Witten policies governing the
provi sion of services for individuals with disabilities".

(i) For purposes of assuring the prior use of conparable
services and benefits by consuners:

(i) 34 CFR 361.53 - "Conparabl e services and benefits".

(j) For purposes of admnistering closure of consuners
from the program and nonitoring enploynment outcones for
CONSUMers:

(1) 34 CFR 361.55 - "Annual review of individuals in
extended enploynent of other enploynent under special
certificate provisions of the Fair Labor Standards Act".

(ii) 34 CFR 361.56 - "Requirenents for closing the record
of services of a consuner who has achieved an enploynent
out come".

(iii) 34 CFR 363.11 - "Wat information and assurances
must be included in the state plan supplenent”.

(iv) 34 CFR 363.54 - "What requi renents nust a state neet
before it provides for the transition of a consunmer to extended
services".

(k) For purposes of providing consumers with due process:

(1) 34 CFR 361.57 - "Review of counselor or counsel or



coor di nat or deci sions".

(3) The departnent, except as otherw se provided in this
chapter, adopts and incorporates by reference, for purposes of
adm ni stering the programof vocational rehabilitation services,
the policies specified in (4), as presented in the Montana
Vocational Rehabilitation Policy Manual. Copies of the policies
may be obtained through the Departnent of Public Health and
Human Services, Disability Services Division, 111 N Sanders,
P. 0. Box 4210, Helena, MI 59604-4210.
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(4) The following WMntana vocational rehabilitation

policies govern the adm nistration and delivery of vocational
rehabilitation services as specified:

(a) For purposes of selecting appropri ate goods: Montana
Vocational Rehabilitation Policy B - "Rates O Paynent" dated
Decenber 27, 2002.

(b) For purposes of staff and consuner safety: Montana
Vocational Rehabilitation Policy Cl - "Personal Safety" dated
Decenber 27, 2002.

(c) For purposes of conciliation in consumer due process:
Mont ana Vocational Rehabilitation Policy E - "Counsel or
Det er mi nati ons" dated Decenber 27, 2002.

(d) For purposes of self-enploynent service provision:
Mont ana Vocati onal Rehabilitation Policy ML - "Sel f-enpl oynent™
dat ed Decenber 27, 2002.

(e) For purposes of defining "emanci pated adult” for
fi nanci al eligibility determ nations: Mont ana Vocat i onal
Rehabilitation Policy ZGX08 - "Definitions" dated Decenber 27,
2002.

() For purposes of defining "individual with a npst
significant disability" for federal reporting and order of

sel ecti on: Mont ana Vocational Rehabilitation Policy ZGD16 -
"Definitions" dated Decenber 27, 2002.
For purposes of developing the |PE: Mont ana

Vocational Rehabilitation Policy W- "Core Requirenents of |IPE"
dat ed Decenber 27, 2002.

(h) For purposes of energency response to |PE change
requests: Mont ana Vocational Rehabilitation Policy X - "On-



going | PE Services" dated Decenber 27, 2002. (History: 53-7-
102, 53-7-206, 53-7-302, 53-7-315, MCA; | MP, 53-7-102, 53-7-103,
53-7-105, 53-7-106, 53-7-108, 53-7-203, 53-7-205, 53-7-302, 53-
7-303, 53-7-306, 53-7-310, 53-7-314, MCA; NEW 2002 MAR p. 3628,
Eff. 12/27/02; AMD, 2005 MAR p. 2257, Eff. 11/11/05.)

Rul es 03 and 04 reserved
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37.30.105 VOCATI ONAL REHABI LI TATI ON PROGRAM

| MPLEMENTATION OF REHABILITATION ACT OF 1973 (1) The
Adm nistrative Rules of Mntana at Title 37, chapter 30,
subchapters 1 through 26 i npl enent for the state of Montana the
federal program of vocational rehabilitation services for
persons with disabilities, codified at 29 USC 701 et seq.
(1992).

(2) The adm nistration of the vocational rehabilitation
program inplenmented by the Adm nistrative Rul es of Mntana at
Title 37, chapter 30, subchapters 1 through 26, is subject to
the provisions of all federal statutory, regulatory or policy
authorities that govern the adm nistration of the program Any
provisionintheserules that is contrary to a governi ng federal
authority is preenpted by the pertinent federal authority.
(History: Sec. 53-7-102 and 53-7-315, MCA; | MP, Sec. 53-7-103
and 53-7-303, MCA; NEW 1992 MAR p. 2572, Eff. 11/26/92; TRANS,
from SRS, 1998 MAR p. 2040.)

37.30.106 VOCATI ONAL REHABI LI TATI ON PROGRAM  EMPL OYMENT
GOALS (REPEALED) (History: Sec. 53-7-102 and 53-7-315, MCA
LMP, Sec. 53-7-108 and 53-7-310, MCA;, NEW 1992 MAR p. 2572,
Eff. 11/26/92; TRANS, from SRS, 1998 MAR p. 2040; REP, 2002 MAR
p. 3628, Eff. 12/27/02.)

Rul es 07 through 10 reserved
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37.30.111 VOCATI ONAL REHABI LI TATI ON PROGRAM ORDER OF
SELECTI ON (1) The departnent, in consultation with the
vocational rehabilitation council, may inplenment an order of
selection to Iimt eligibility for vocational rehabilitation
servi ces based upon designation by characteristics of specific
popul ations of persons as having priority in being screened for
eligibility and in recei pt of services.

(2) The categories and ranking for priority of service
anong appli cants and persons otherw se eligible for services are
as follows:

(a) priority oneis eligible persons with nost significant
disabilities experiencing serious [imtations in four or nore
functional capacities;

(b) prioritytwois eligible persons with nost significant
di sabilities experiencing serious limtations in at | east three
functional capacities who are not in priority one;

(c) priority three is eligible persons with significant
disabilities experiencing serious [imtations in at |east two
functional capacities who are not in priority one or two; and

(d) priority four is all other eligible persons wth
disabilities who are not in priorities one, two or three.

(3) Selection of persons to be screened for eligibility
within each priority group is based on the earliest dated
application.

(4) | npl enentation of an order of selection does not




affect the status for receipt of services for a person who has
been previously determned to be eligible for vocational
servi ces and who i s recei ving vocati onal rehabilitation services
through an I PE prior to the date on which an order of selection
is inplenmented. (Hi story: Sec. 53-7-102 and 53-7-315, MCA;
I MP, Sec. 53-7-102, 53-7-103, 53-7-105, 53-7-302 and 53- 7- 303,
MCA; NEW Eff. 6/4/77 AMD, 1980 MAR p. 595, Eff. 2/15/80; AM,
1982 MAR p. 1287, Eff 7/ 1/ 82; AND, 1992 MAR p. 2572, Eff.
11/ 26/ 92; TRANS, fron18RS 1998 MAR p. 2040; AMD, 2002 MAR p.
3628, Eff. 12/27/02.)

Subchapter 2 reserved

NEXT PAGE | S 37-6449
ADM NI STRATI VE RULES OF MONTANA 12/ 31/ 02 37-6419

VOCATI ONAL REHABI LI TATI ON PROGRAM 37.30. 301
Subchapter 3
State Econom ¢ Need Policies

37.30.301 VOCATI ONAL REHABI LI TATI ON PROGRAM  APPL| CATI ON
(REPEALED) (History: Sec. 53-7-102 and 53-7-315, MCA; |1 MP,
Sec. 53-7-102, 53-7-103, 53-7-105, 53-7-303, 53-7-306 and 53-7-
315, MCA, NEM[ 1982 MAR p. 1287, Eff. 7/1/82 AMD, 1992 MAR p.
2572, Eff. 11/26/92; TRANS, frOWISRS, 1998 MAR p. 2040; REP,
2002 MAR p. 3628, Eff. 12/27/02.)

Rul es 02 and 03 reserved



NEXT PACGE |I'S 37-6453

ADM NI STRATI VE RULES OF MONTANA 12/ 31/ 02 37-6449
VOCATI ONAL REHABI LI TATI ON PROGRAM 37.30. 304
37.30. 304 VOCATI ONAL REHABI LI TATI ON PROGRAM

DETERM NATION OF ELIGBILITY (1) A person is eligible for
vocational rehabilitationservices, if the departnent determ nes
the person to be eligible in accordance with the criteria of
t hi s subchapter and subchapters 4 and 7, governing eligibility,
and with the criteria adopted in applicable federal |aw and
regul ations.

(2) An applicant may recei ve those services detern ned by
t he departnent to be necessary and appropri ate for assessing the
applicant's eligibility.

(3) Eligibility of a person for the receipt of visual
nmedi cal services, vocational rehabilitation extended enpl oynent
services and independent living services is determned in
accordance with ARM 37.30.2601 et seq. for visual nedical
services, ARM 37.30.1602 et seq. for vocational rehabilitation
ext ended enpl oynent services and ARM 37.30.1601 et seq. for
i ndependent living services. (Hi story: Sec. 53-7-102, 53-7-
203, 53-7-302, 53-7-315 and 53-19-112, MCA; | MP, Sec. 53-7-101,
53-1-102, 53-7-103, 53-7-105, 53-7-106, 53-7-107, 53-7-201, 53-
7-202, 53-7-203, 53-7-301, 53-7-302, 53-7-306, 53-7-309 and
53-19-103, MCA; NEW 1982 MAR p. 1287, Eff. 7/1/82; AMD, 1984
MAR p. 511, Eff. 3/30/84; AMD, 1985 MAR p. 1569, Eff. 10/ 18/ 85;




AVD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from SRS, 1998 MAR
p. 2040; AMD, 2002 MAR p. 3628, Eff. 12/27/02.)

ADM NI STRATI VE RULES OF MONTANA 12/ 31/ 02 37-6453
37.30. 305 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

37.30. 305 VOCATI ONAL REHABI LI TATI ON PROGRAM ELIG BILITY
CRITERIA (1) Vocational rehabilitation services, except those
servi ces necessary for determning eligibility for the program
are available only to a person who is determned by the
department to be eligible for services.

(2) Eligibility for vocational rehabilitation services is
based on the following criteri a:

(a) the presence of physical or nental inpairnent;

(b) the person's inpairnment constituting or resulting in
a substantial inpedinent to the person's enploynent; and

(c) the vocational rehabilitation services necessary for
the person to prepare for, secure, retain or regain enploynent
are consistent with the person's uni que strengths, resources,
priorities, concerns, abilities, capabilities, interests and
i nformed choi ce.

(3) Any applicant who has been deternmined eligible for
social security old age, survivors and disability insurance
(OASDI ) or supplenental security income (SSI) benefits under
Titles Il and XVI of the Social Security Act is presuned
eligible for vocational rehabilitation services and consi dered




an individual with a significant disability wunless the
departnment determ nes the applicant is not otherwi se eligible
for services.

(4) Eligibility of a person for the visual nedical
servi ces, vocational rehabilitation extended enpl oynent services
and i ndependent |iving services is determ ned in accordance with
ARM 37. 30. 2608 for visual nedical services, ARM 37.30.1613 for
vocational rehabilitation extended enpl oynent services and ARM
37.31.401 for independent living services.

(5) Eligibility for vocational rehabilitation services is
not determ ned:

(a) withregard to sex, race, age, religion, creed, color,
or national origin;

(b) solely on the basis of type of disability;

(c) wupon an age limt which will, of itself, result in a
finding of ineligibility for any person who ot herw se neets the
basic eligibility requirenments; or

(d) upon a residence requirenent, durational or other,
whi ch excludes fromservices any person who is in the state and
who woul d be eligible for vocational rehabilitation services
ot herw se.
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(6) Apersonis not eligiblefor vocational rehabilitation
services unless the departnment determ nes that the person is
utilizing all public and private benefits and services, other
than rehabilitation technology, to which the person may be
ot herwi se entitled which are of a conparable nature to those
avai |l abl e through the vocational rehabilitation programof the
depart nment.

(7) A consuner nust participate in such vocational
rehabilitation services as the consuner and the departnent
determne are appropriate for the <consuner’s vocationa
rehabilitation in accordance wth the objectives of the
consuner’s (I PE). (Hi story: Sec. 53-7-102, 53-7-203, 53-7-302,
53-7-315 and 53-19-112, MCA; | MP, Sec. 53-7-101, 53-7-102, 53-7-
103, 53-7-105, 53-7-106, 53-7-107, 53-7-201, 53-7-202, 53-7-203,
53-7-301, 53-7-302, 53-7-303, 53-7-304, 53-7-305, 53-7-306, 53-
7-307, 53-7-308, 53-7-309 and 53-19-103, MCA; NEW 1982 MAR p.
1287, Eff. 7/1/82; AVD, 1984 MAR p. 511, Eff. 3/30/84; AMD, 1985
MAR p. 1569, Eff. 10/18/85; AMD, 1992 MAR p. 2572, Eff.
11/ 26/ 92; TRANS, from SRS, 1998 MAR p. 2040; AMD, 2002 MAR p.



3628, Eff. 12/27/02.)

Rul es 06 through 09 reserved

NEXT PAGE IS 37-6461
ADM NI STRATI VE RULES OF MONTANA 12/ 31/ 02 37-6455

VOCATI ONAL REHABI LI TATI ON PROGRAM 37.30. 310

37.30.310 VOCATI ONAL REHABI LI TATI ON PROGRAM EXTENDED
EVALUATI ONS ( REPEALED) (History: Sec. 53-7-102, 53-7-302 and
53-7-315, MCA; I MP, Sec. 53-7-102, 53-7-103, 53-7-105, 53-7-108,
53-7-205, 53-7-303, 53-7-306 and 53-7-310, MCA; NEW 1982 MAR p.
1287, Eff. 7/1/82; AVMD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS,
from SRS, 1998 MAR p. 2040; REP, 2002 MAR p. 3628, Eff.
12/ 27/ 02.)




NEXT PAGE | S 37-6481
ADM NI STRATI VE RULES OF MONTANA 12/ 31/ 02 37- 6461

VOCATI ONAL REHABI LI TATI ON PROGRAM 37.30.401
Subchapter 4
Det erm nati on of Econoni c Need

37.30.401 VOCATI ONAL REHABI LI TATI ON PROGRAM  PURCHASE OF
SERVICES (1) The departnent, as provided in this subchapter,
may expend noni es for the purchase of vocational rehabilitation
servi ces for persons who are applicants seeking to be detern ned
eligible for vocational rehabilitation services or who have been
determned to be eligible to be consuners of vocational
rehabilitation services. (H story: Sec. 53-7-102 and 53-7-315,
MCA; | MP, Sec. 53-7-102, 53-7-105, 53-7-108 and 53-7-310, MCA;
NEW 1982 MAR p. 1287, Eff. 7/1/82; AMD, 1992 MAR p. 2572, Eff.
11/26/92; AMD, 1996 MAR p. 1320, Eff. 5/10/96; TRANS, from SRS,
1998 MAR p. 2040, AMD, 2004 MAR p. 1789, Eff. 8/6/04.)




Rul es 02 and 03 reserved

NEXT PAGE |I'S 37-6483
ADM NI STRATI VE RULES OF MONTANA 9/ 30/ 04 37-6481

VOCATI ONAL REHABI LI TATI ON PROGRAM 37.30. 404

37.30.404 VOCATI ONAL REHABI LI TATI ON PROGRAM  ADAPTATI ONS
OF FI NANCI AL NEED STANDARD (1) The departnent may, withinits
di scretion, use adaptations of the financial need standard where
the situation of a client is one of special circunstances which
are subject to objective definition by docunentation. These
obj ectively defined circunstances include: variations in need
due to special needs acconpanying designated types of
disabilities; variations in need based on the nature of living
requirements in different localities; variations in need based
on the nature of living requirenents caused by particular
rehabilitative services to be provided; and variations in need
due to short periods of medical care for acute physical and
mental conditions arising during the course of vocational
rehabilitation. The departnment will direct the exercise of this




di scretion and determ ne the circunstances in which it nay be
utilized. (History: Sec. 53-7-102, 53-7-302 and 53-7-315, MCA;
IMP, Sec. 53-7-102, 53-7-103, 53-7-105, 53-7-108, 53-7-303,
53-7-306 and 53-7-310, MCA, NEW 1982 MAR p. 1287, Eff. 7/1/82;
AMD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from SRS, 1998 MAR
p. 2040.)

ADM NI STRATI VE RULES OF MONTANA 9/ 30/ 98 37-6483

37.30. 405 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

37.30.405 VOCATI ONAL REHABI LI TATI ON PROGRAM  PAYMENT FOR
SERVICES (1) The consuner, except as otherw se specifically
authorized in this subchapter, is responsible for paying the
costs for the provision of any vocational rehabilitation
services that are authorized to be provided to the consumer
t hrough the consuner's | PE.

(2) An applicant or a consuner is not responsible for
paying the costs for the provision of the foll owi ng vocati ona
rehabilitation services:

(a) assessnment for determining eligibility and priority
for vocational rehabilitation services except for trial work




experience type services provided to a person with a significant
disability during an exploration of the person's abilities,
capabilities and capacity to performin work situations;

(b) vocational rehabilitation counseling and gui dance;

(c) referral and rel ated services;

(d) job devel opnment and pl acenent rel ated services;

(e) personal assistance services; and

(f) any auxiliary aid or service or other rehabilitation
technol ogy, including reader services, that the departnent
determ nes a person with a disability may require in order to
apply for or receive vocational rehabilitation services.

(3) A consuner who is eligible for social security old
age, survivors and disability insurance (OASDI ), or suppl enent al
security incone (SSI) benefits under Titles Il and XVI of the
Soci al Security Act is not responsible for paying the costs for
t he provision of any services that are authorized to be provided
to the consuner through the consunmer's |PE.

(4) The departnment may pay for the costs for the provision
of any services that are authorized to be provided to the
consuner through the consuner's IPE to the extent that the
consuner's income and financial resources, determ ned as
provided in this rule and ARM 37.30.407, do not exceed the
maxi mumanount s al | owabl e for i ncone and for financial resources
cal cul ated by the departnent as provided for in (4)(a) and (b).

(a) The maximum allowable level for inconme is a
prospective 12 nonth annual inconme calculated at 250% of the
2005 U.S. department of health and human services poverty
gui del i nes for househol ds of different sizes.

(b) The maxi nrumal | owabl e val ue for financial resources is
cal cul ated at 50%of the maxi nrumal | owabl e annual incone | evel.
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(5) The departnent does not pay for the costs for the
provi si on of any services that are authorized to be provided to
t he consuner through the consuner's IPEto the extent that those
costs are reinbursabl e through anot her governmental program or
there is another source of funding that is available to be
applied to the costs of all or a portion of the services.

(a) If benefits fromany other programor ot her sources of
fundi ng are not i mredi ately avail able for the paynent of any or
all of the costs of services for the consuner, the departnent
may tenporarily pay for the costs for the provision of services



until those other benefits or other sources of funding becone
avai |l abl e.

(b) If the determination of the availability of benefits
or other sources of funding would delay the provision of
vocational rehabilitation services to a consuner who is at
extrenme nedical risk or who is to receive an immediate job
pl acement opportunity, the departnent may tenporarily pay for
the costs for the provision of services until those other
benefits becone avail abl e. The departnment rmakes the
determ nation of extrene nedical risk based upon nedica
evi dence provided by an appropriate |icensed professional.

(6) The responsibility of a consuner for the paynent of
the costs for the provision of services is initially determ ned
by the departnent prior to the provision to the consuner of any
services listed in the consuner’s | PE

(a) The financial responsibility of a consuner is
redetermned at any tinme that there is a change in the incone
and resources available to the consuner. (History: 53-7-102,
53-7-206, 53-7-315, MCA; | WP, 53-7-102, 53-7-105, 53-7-108, 53-
7-310, MCA; NEW 1982 MAR p. 1287, Eff. 7/1/82; AMD, 1996 MAR p.
1320, Eff. 5/10/96; TRANS, from SRS, 1998 MAR p. 2040; AMD, 2002
MAR p. 3628, Eff. 12/27/02; AVD, 2004 MAR p. 1789, Eff. 8/6/04;
AMD, 2005 MAR p. 2257, Eff. 11/11/05.)

ADM NI STRATI VE RULES OF MONTANA 12/ 31/ 05 37-6485

37.30. 406 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

37.30.406 VOCATI ONAL REHABI LI TATI ON PROGRAM | NFORMATI ON
FOR DETERM NATION OF FINANCIAL NEED (1) The department may
obtain information about an applicant's or a consuner's
financial resources and requirenents from the person or any
ot her reliable source.

(2) An applicant's or a consunmer's consent i s necessary
for the departnent to obtain any personal financial information




not otherw se avail able to the departnent under | aw.

(a) If an applicant or a consuner is an unenmanci pated
m nor, the consent of the person's parents or guardian is
necessary for the departnent to obtain any personal financi al
i nformati on concerning the person or person's parents not
ot herwi se available to the departnent under | aw.

(3) An applicant or a consuner who fails to provide
necessary financial information to the departnent either
directly or by consent to rel ease cannot be determ ned by the
departnent to be eligible for vocational rehabilitation
servi ces.

(4) In accordance wth departnental policies, any
financial or other information obtained with an applicant's or
a consuner's consent or the consent of the person's parents is
confidenti al

(5) Any financial information relied wupon by the
departnment in determning an applicant's or a consunmer's
financial resources or financial requirenents is available to
t he person upon the person's request.

(6) A consuner nust report to the departnment any changes
ininconme or resources. Failure to report changes in i ncone or
resources results in termnation of the consuner's eligibility
for the vocational rehabilitation services. (H story: Sec. 53-
7-102 and 53-7-315, MCA; | MP, Sec. 53-7-102, 53-7-105, 53-7-108
and 53-7-310, MCA; NEW 1982 MAR p. 1287, Eff. 7/1/82; AMD, 1996
MAR p. 1320, Eff. 5/10/96; TRANS, from SRS, 1998 MAR p. 2040;
AMD, 2004 MAR p. 1789, Eff. 8/6/04.)
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37. 30. 407 VOCATI ONAL REHABI L1 TATI ON PROGRAM

DETERM NATION OF |INCOVE AND FINANCI AL RESOURCES (1) An
applicant's or a consuner's inconme and financial resources
include, if married, that of the spouse and, if unenanci pat ed,
that of the parents or guardi an.

(2) An applicant's or a consuner's i ncone does not incl ude




i ncone expended on disability rel ated nedi cal, psychol ogi cal or
rehabilitation expenses incurred in the course of being
determ ned eligible for vocational rehabilitation services and
of the provision of vocational rehabilitation services.

(3) An applicant's or a consunmer's income and financi al
resources are based on the person's next 12 nonths' projected
i ncome and financial resources.

(a) For an applicant or a consunmer who is enployed
seasonal ly, incone is cal cul ated based on inconme history.

(b) For an applicant or a consuner who is self-enployed,
i nconme does not include business expenses.

(4) The followng assets are excluded as financial
resour ces:

(a) the hone of the applicant or consuner, the spouse or
the parents, in the case of a m nor;

(b) a small business or farm owned by the applicant or
consuner, the spouse or the parents, in the case of a mnor, if
t hat business or farmis determ ned by the departnent to be the
primary source of inconme or is a major asset for the applicant
or consuner, the spouse or the parents;

(c) the applicant's or consuner's or the spouse's
i ndi vidual retirement accounts; and

(d) the applicant's or consuner's trust funds established
as aresult of disability to assist wwth the present and future
medi cal and independent |iving expenses of the applicant or
consuner. (History: Sec. 53-7-102 and 53-7-315, MCA; | MP, Sec.
53-7-102, 53-7-105, 53-7-108 and 53-7-310, MCA; NEW 1982 MAR p.
1287, Eff. 7/1/82; AMD, 1992 MAR p. 2572, Eff. 11/26/92; AM,
1996 MAR p. 1320, Eff. 5/10/96; TRANS, from SRS, 1998 MAR p.
2040; AMD, 2002 MAR p. 3628, Eff. 12/27/02; AMD, 2004 MAR p.
1789, Eff. 8/6/04.)

Rul es 08 through 10 reserved

NEXT PAGE IS 37-6489
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VOCATI ONAL REHABI LI TATI ON PROGRAM 37.30. 411

37.30.411 VOCATI ONAL REHABI LI TATI ON PROGRAM | NCOVE AND
RESOURCES (REPEALED) (History: Sec. 53-7-102, 53-7-302 and
53-7-315, MCA; | MP, Sec. 53-7-102, 53-7-103, 53-7-105, 53-7-108,
53-7-303, 53-7-306 and 53-7-310, MCA; NEW 1982 MAR p. 1287,




Eff. 7/1/82; AMD, 1992 MAR p. 2572, Eff. 11/26/92; AMD, 1996 MAR

p. 1320, Eff. 5/10/96; TRANS, from SRS, 1998 MAR p. 2040; REP,
2002 MAR p. 3628, Eff. 12/27/02.)

Rul es 12 through 15 reserved

NEXT PACGE IS 37-6495
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VOCATI ONAL REHABI LI TATI ON PROGRAM 37.30. 416

37.30.416 VOCATI ONAL REHABI LI TATI ON PROGRAM  PAYMENT OF
TU TION FOR HI GHER EDUCATION (1) Prior to a determ nation by




t he departnent as to the amount of funding an individual should
receive for the cost of tuition, an individual nust apply for
and pursue a federal Pell education grant.

(2) The departnment will only provide funding for the cost
of tuition for a client at the program of higher education
conmmuni ty/junior coll ege, vocati onal school, technical school or
institute, or hospital school of nursing that the departnent
determines is the nost cost effective.

(3) The departnent, except as provided in (3)(a) and (b),
provi des funding for the cost of tuition for an individual at a
public or private program of higher education up to but not
exceedi ng the highest tuition charge in the Montana university
system

(a) The departnment provides funding for the cost of
tuition to a programof higher education that is nore expensive
t han t he highest tuition in the Montana university systemif the
departnment determnes that the program is not available
otherwise or that the overall cost of attendance to the
department inclusive of tuition, room and board, texts and
supplies at the programw th the nore expensive tuition will be
| ess than the overall cost of attendance at the programin the
Mont ana university system

(b) For tuition to a nationally recognized program
designed and staffed for persons with severe disabilities, the
department provides funding for the cost of tuition. (Hi story:
Sec. 53-7-102, 53-7-302 and 53-7-315, MCA; | MP, Sec. 53-7-102,
53-7-103, 53-7-108, 53-7-303 and 53-7-310, MCA; NEW 1992 MAR p.
2572, Eff. 11/26/92; AVD, 1996 MAR p. 1320, Eff. 5/10/96; TRANS,
from SRS, 1998 MAR p. 2040.)

Subchapters 5 and 6 reserved

NEXT PAGE | S 37-6531
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VOCATI ONAL REHABI LI TATI ON PROGRAM 37.30. 705



Subchapter 7
Nat ure and Scope of Services

37.30.701 VOCATI ONAL REHABI LI TATI ON PROGRAM _AVAI LABI LI TY
OF SERVICES (REPEALED) (History: Sec. 53-7-102, 53-7-302 and
53-7-315, MCA | MP, Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303
and 53-7-310, MCA; NEW Eff. 1/3/77; AMD, 1982 MAR p. 1287, Eff.
7/1/82; AMD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from SRS,
1998 MAR p. 2040; REP, 2002 MAR p. 3628, Eff. 12/27/02.)

37.30.702 VOCATI ONAL REHABI LI TATI ON PROGRAM SERVI CES
AVAI LABLE TO APPLI CANTS (REPEALED) (History: Sec. 53-7-102,
53-7-302 and 53-7-315, MCA, | MP, Sec. 53-7-103, 53-7-105, 53-7-
108, 53-7-303 and 53-7-310, MCA; NEW 1992 MAR p. 2572, Eff.
11/26/92; TRANS, from SRS, 1998 MAR p. 2040; REP, 2002 MAR p.
3628, Eff. 12/27/02.)

Rul es 03 and 04 reserved

37.30. 705 VOCATI ONAL REHABI LI TATI ON PROGRAM PERSONAL AND
VOCATI ONAL ADJUSTNMENT SERVI CES (REPEALED) (History: Sec. 53-
7-102, 53-7-302 and 53-7-315, MCA, | MP, Sec. 53-7-102, 53-7-103,
53-7-108, 53-7-303 and 53-7-310, MCA, NEW Eff. 1/3/77; AND,
1982 MAR p. 1287, Eff. 7/1/82; AMD, 1992 MAR p. 2572, Eff.
11/26/92; TRANS, from SRS, 1998 MAR p. 2040; REP, 2002 MAR p.
3628, Eff. 12/27/02.)
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VOCATI ONAL REHABI LI TATI ON PROGRAM 37.30. 706

37.30. 706 VOCATI ONAL REHABI LI TATI ON PROGRAM  PHYSI CAL AND
MENTAL RESTORATI ON  SERVI CES (1) Physi cal and nenta
restoration services, as described in the | PE, may be provi ded
to the consunmer in preparing for, securing, retaining or
regai ning an enploynment outconme that is consistent with the
strengt hs, resour ces, priorities, concerns abilities,
capabilities, interests, and informed choice of the consuner.

(2) Physical and nental restoration services are limted
to those services that are specified in and provided in
accordance with the provisions of the Mntana Vocational
Rehabilitation Manual (MVR) Policy M regarding scope of MR
servi ces.

(3) Physical and nental restoration services do not
i nclude nedical services and procedures of an experinental
nat ur e.

(4) The departnent adopts and incorporates by this
reference t he vocational rehabilitation|list of covered services
dated Decenber 27, 2002, and published by the departnment as
Mont ana Vocational Rehabilitation Policy M "Scope of Montana
Vocati onal Rehabilitation Services", of the Montana Vocati onal
Rehabilitation Policy Mnual. A copy of the policy may be
obtained through the Departnment of Public Health and Human
Services, Disability Services Division, 111 N. Sanders, P. O Box
4210, Helena, MI 59604-4210. (Hi story: 53-7-102, 53-7-206,
53-7-302, 53-7-315, MCA; 1 MP, 53-7-102, 53-7-103, 53-7-108, 53-
7-303, 53-7-310, MCA;, NEW Eff. 1/3/77; AVD, 1982 MAR p. 1287,
Eff. 7/1/82; AMD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from
SRS, 1998 MAR p. 2040; AMD, 2002 MAR p. 3628, Eff. 12/27/02;
AMD, 2005 MAR p. 2257, Eff. 11/11/05.)

Rul es 07 through 09 reserved

NEXT PAGE IS 37-6539
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37.30.710 VOCATI ONAL REHABI LI TATI ON PROGRAM  TRAVEL AND
MOVI NG SERVI CES (1) Travel and noving services nay be provi ded
to an applicant or client when necessary for the person to
receive the benefit of vocational rehabilitation services.

(a) Travel services may include, as necessary,
transportation, nmeals and | odgi ng during travel for a person and
necessary attendants or escorts.

(b) Transportation, neals and | odging are reinbursed at
cost or state per diem whichever is |ower.

(2) Mving services may be provided for a nove necessary
to the vocational rehabilitation of the client.

(a) Moving expenses are reinbursed at cost.

(3) Travel services are only available for out-of-state
travel if the departnent determ nes that the travel is necessary
to receive services that are not available in Montana.
(History: Sec. 53-7-102, 53-7-302 and 53-7-315, MCA; | MP, Sec.
53-7-102, 53-7-103, 53-7-108, 53-7-303 and 53-7-310, MCA;, NEW
Eff. 1/3/ 77, AMD, 1982 MAR p. 1287, Eff. 7/1/82; AMD, 1992 MAR
p. 2572, Eff. 11/26/92; TRANS, from SRS, 1998 MAR p. 2040.)
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37.30.711 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

37.30.711 VOCATI ONAL REHABI LI TATI ON PROGRAM _ MAI NTENANCE
(REPEALED) (History: Sec. 53-7-102, 53-7-302 and 53- 7- 315,
MCA, |MP, Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and
53-7-310, MCA. NEW FEff. 1/3/77; AMD, 1982 MAR p. 1287, Eff.
7/1/82; AMD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from SRS,
1998 MAR p. 2040; REP, 2002 MAR p. 3628, Eff. 12/27/02.)

37.30.712 VOCATI ONAL REHABI LI TATI ON PROGRAM  PLACEMENT
SERVI CES (REPEALED) (History: Sec. 53-7-102, 53-7-302 and 53-
7- 315, MCA;, | MP, Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and
53-7-310, MCA, NEW Eff. 1/3/77; AMD, 1978 MAR p. 907, Eff.
6/ 24/ 78, AMD, 1982 MAR p. 1287, Eff. 7/1/82; AMD, 1992 MAR p.
2572, Eff. 11/26/ 92; TRANS, from SRS, 1998 MAR p. 2040; REP,
2002 MAR p. 3628, Ef f.” 12/ 27/ 02. )

37.30. 713 VOCATI ONAL REHABI LI TATI ON PROGRAM _ VOCATI ONAL
| TEMS (REPEALED) (History: Sec. 53-7-102, 53-7-302 and 53-7-
315, MCA; | WMP, Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and
53-7-310, MCA, NEW Eff. 1/3/77; AMD, 1978 MAR p. 907, Eff.
6/ 24/ 78; AMD, 1982 MAR p. 1287, Eff. 7/1/82; AMD, 1992 MAR p.
2572, Eff. 11/26/ 92; TRANS, from SRS, 1998 MAR p. 2040; REP,
2002 MAR p. 3628, Ef f.” 12/ 27/ 02. )

Rul es 14 through 16 reserved

37.30.717 VOCATI ONAL REHABI LI TATI ON PROGRAM ASSI STI VE
SERVI CES FOR PERSONS W TH DI SABI LI TI ES ( REPEALED) (Hi story:
Sec. 53-7-102, 53-7-302 and 53-7-315, MCA; | MP, Sec. 53-7-102,
53-7-103, 53-7-108, 53-7-303 and 53-7-310, MCA; NEW FEff.
1/ 3/ 77; AI\/D 1982 MAR p. 1287, Eff. 7/1/82; AMD, 1992 MAR p.
2572, Eff 11/26/92; TRANS, from SRS, 1998 MAR p. 2040; REP,
2002 MAR p. 3628, Eff. 12/ 27/ 02.)

37.30.718 VOCATI ONAL REHABI LI TATI ON PROGRAM SERVI CES TO
FAM LY MEMBERS AND DEPENDENTS ( REPEALED) (History: Sec. 53-7-
102, 53-7-302 and 53-7-315, MCA, | MP, Sec. 53-7-102, 53-7-103,
53-7-108, 53-7-303 and 53-7-310, MCA, NEW Eff. 1/3/77, AM,
1982 MAR p. 1287, Eff. 7/1/82; AMD, 1992 MAR p. 2572, Eff.
11/ 26/ 92; TRANS, from SRS, 1998 MAR p. 2040; REP, 2002 MAR p.
3628, Eff. 12/27/02.)
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37.30.719 VOCATI ONAL REHABI LI TATI ON PROGRAM _ OTHER GOODS
AND SERVI CES (REPEALED) (History: Sec. 53-7-102, 53- 7- 302 and
53- 7- 315, MCA; I MP, Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303
and 53-7-310, MCA; NEW Eff. 1/3/77; AMD, 1982 MAR p. 1287, Eff.
7/1/82; AMD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from SRS,
1998 MAR p. 2040; REP, 2002 MAR p. 3628, Eff. 12/27/02.)

Rul es 20 through 22 reserved

37.30.723  VOCATI ONAL REHABI LI TATI ON PROGRAM POST
EMPLOYMENT SERVI CES ( REPEALED) (History: Sec. 53-7-102, 53- 7-
302 and 53-7-315, MCA; IMP, Sec. 53-7-102, 53-7-103, 53-7-108,
53-7-303 and 53-7-310, MCA; NEW Eff. 1/3/77; AMD, 1982 MAR p.
1287, Eff. 7/1/82; AVD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS,
from SRS, 1998 MAR p. 2040; REP, 2002 MAR p. 3628, Eff.
12/ 27/ 02.)

37.30.724 VOCATI ONAL REHABI LI TATI ON PROGRAM  COUNSELI NG
AND GUI DANCE SERVI CES (REPEALED) (History: Sec. 53-7-102, 53-
7-302 and 53-7- 315, MCA; | MP, Sec. 53-7-102, 53-7-103, 53-7- 108,
53-7-303 and 53-7-310, MCA; NEW Eff. 1/3/77; AMD, 1982 MAR p.
1287, Eff. 7/1/82; AMD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS,
from SRS, 1998 MAR p. 2040; REP, 2002 MAR p. 3628, Eff.
12/ 27/ 02.)

37.30.725  VOCATI ONAL REHABI LI TATI ON_PROGRAM WORK
ACTIVI TY SERVI CES (RREPEALED) (History: Sec. 53-7-102, 53-7-
302 and 53-7-315, MCA; IMP, Sec. 53-7-102, 53-7-103, 53-7-108,
53-7-303 and 53-7-310, MCA; NEW Eff. 1/3/77; AMD, 1982 MAR p.
1287, Eff. 7/1/82; AMD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS,
from SRS, 1998 MAR p. 2040, REP, 2002 MAR p. 3628, FEff.
12/ 27/ 02.)

Rul es 26 through 28 reserved
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37.30.729 GU DELI NES AND STANDARDS FOR SERVI CES PROVI DED
BY CLIENTS (1) The departnment, in consultation wth
appropri ate professional, trade, business, training and other
organi zations and institutions, may devel op standards to serve
as guidelines for the quality of services an individual may
provi de as an enpl oyee, contractor, tradesman, professional, or
busi nessman while that person is a client of the departnent.
(Hi story: Sec. 53-7-102, MCA, I MP, Sec. 53-7-102 and 53-7-105,
MCA; NEW 1982 MAR p. 1287, Eff. 7/1/82; TRANS, from SRS, 1998
MAR p. 2040.)
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37.30.730 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

37.30. 730 VOCATI ONAL REHABI LI TATI ON PROGRAM PROVI DER
FEES (1) The provision of vocational rehabilitation services
by the departnment is subject to the followng financial
limtations.

(a) Services subject to rates of paynent are as foll ows:

(i) paynment for physical and nental restoration services
is limted to those rates specified in Mntana Vocati onal
Rehabilitation Policy R "Fee Schedul e".

(ii) paynment for hospital care is |[imted to those rates
provided in the nedical assistance rates of Title 37, chapter
86, subchapters 5 and 12 of the Adm nistrative Rul es of Montana,;
and

(iii1) paynent for hospital care froma hospital in another
state is at the rates as established by that state's vocati onal
rehabilitation agency.

(2) The departnent adopts and incorporates by this
reference the vocational rehabilitation fee schedul e, dated July
1, 2002, and published by the departnment as Montana Vocati onal
Rehabilitation Policy R "Fee Schedule", of the Montana
Vocati onal Rehabilitation Policy Manual. A copy of the policy
may be obtained through the Departnment of Public Health and
Human Services, Disability Services Division, 111 N Sanders,
P. OO Box 4210, Hel ena, MI 59604-4210. (History: 53-7-102, 53-
7-203, 53-7-302, 53-7-315, MCA; 1 MP, 53-7-102, 53-7-105, 53-7-
108, 53-7-203, 53-7-302, 53-7-303, 53-7-306, 53-7-307, 53-7-310,
MCA; NEW 1982 MAR p. 1287, Eff. 7/1/82; AMD, 1984 MAR p. 511,
Eff. 3/30/84; AMD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from
SRS, 1998 MAR p. 2040; AMD, 2002 MAR p. 3628, Eff. 12/27/02;
AMD, 2005 MAR p. 2257, Eff. 11/11/05.)

Rul es 31 and 32 reserved
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37.30. 733 VOCATI ONAL REHABI LI TATI ON PROGRAM

| NSTRUCTIONAL  SERVICES FOR BLIND AND VISUALLY | MPAI RED
VOCATI ONAL REHABI LI TATION CLIENTS (1) The departnent may
arrange for instructional services to blind and visually
i npai red vocational rehabilitation clients.

(2) The departnent wll not arrange for or provide
instructional services if it determ nes that due to the ti me and
di stance involved, the services are not readily available at a
reasonabl e cost.

(3) The departnent nmay purchase the i nstructi onal services
if the departnent determnes that the client has inadequate
financial resources with which to purchase those services.
(History: Sec. 53-7-102, 53-7-203 and 53-7-302, MCA; | MP, Sec.
53-7-102, 53-7-103, 53-7-203, 53-7-302 and 53-7-303, MCA; NEW
1984 MAR p. 511, Eff. 3/30/84; TRANS, from SRS, 1998 MAR p.
2040.)
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37.30.734 VOCATI ONAL REHABI LI TATI ON PROGRAM  ATTENDANT
SERVI CES (REPEALED) (History: Sec. 53-7-102, 53- 7- 302 and 53-
7-315, MCA, | MP, Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and
53-7-310, MCA; NEW 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from
SRS, 1998 MAR p. 2040; REP, 2002 MAR p. 3628, Eff. 12/27/02.)

37.30. 735 VOCATI ONAL REHABI LI TATI ON PROGRAM LI CENSES AND
FEES (REPEALED) (History: Sec. 53-7-102, 53-7-302 and 53-7-
315, MCA; | MP, Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and
53-7-310, MCA; NEW 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from
SRS, 1998 MAR p. 2040; REP, 2002 MAR p. 3628, Eff. 12/27/02.)

37.30.736  VOCATI ONAL REHABI LI TATI ON PROGRAM VVORK
ADJUSTMENT TRAI NI NG ( REPEALED) (History: Sec. 53-7-102, 53-7-
302 and 53-7-315, MCA; |MP, Sec. 53-7-102, 53-7-103, 53-7-108,
53-7-303 and 53-7-310, MCA; NEW 1992 MAR p. 2572, Eff.
11/ 26/ 92; TRANS, from SRS, 1998 MAR p. 2040; REP, 2002 MAR p.
3628, Eff. 12/27/02.)
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Subchapter 8
Speci al Services

37.30.801 GROUP__SERVI CES PROGRAM AVAI LABI LITY OF
SERVICES (1) The departnent provides a program of financia
assistance for services to persons and nodifications to
facilities which may be expected to contribute substantially to
the rehabilitation of a group of persons with disabilities sone
of whomare currently or potentially clients of the vocati onal
rehabilitation program

(2) A service will not be devel oped or facility nodified

solely for the purpose of directly benefiting any one person
with a disability.

(3) Preference will be given to services or facilities
with the potential of benefiting the |argest nunber of persons
with disabilities at a mninmumcost to the departnent.

(4) Services are limted to:

(a) correction of a particular structural problem that

constitutes a barrier to persons with disabilities;

(b) purchase of equipnent that will serve equally and
substantively a group of persons with disabilities;

(c) provision of transportation to a group of persons with
di sabilities; and

(d) provision of instructional nmaterials to persons with
di sabilities.

(5) G oup services are available only to the extent that
t he services are not otherw se avail abl e t hrough ot her prograns
or are the financial responsibility of a facility by state or
federal |aw

(6) Group services assistance is available only for
servi ces and nodi fications that the departnent determ nes within
its discretion are appropriate under the criteria of this rule
and for which there is funding. (Hi story: Sec. 53-7-102,
53-7-203 and 53-7-302, MCA; |IMP, Sec. 53-7-102, 53-7-103,
53-7-302 and 53-7-303, MCA, NEW Eff. 1/3/77; AMD, 1984 MAR p.
511, Eff. 3/30/84; AMD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS,
from SRS, 1998 MAR p. 2040.)

Rul es 02 t hrough 04 reserved
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VOCATI ONAL REHABI LI TATI ON PROGRAM 37.30.805

37.30. 805 CERTI FI CATI ON OF HANDI CAPPED PERSONS FOR M NI MUM
WAGE EXEMPTI ONS (REPEALED) (History: Sec. 53-7-102, 53-7-203
and 53-7-302, MCA; IMP, Sec. 53-7-203, MCA; NEW 1984 MAR p.
511, Eff. 3/30/84; TRANS, from SRS, 1998 MAR p. 2040; REP, 2002
MAR p. 3628, Eff. 12/27/02.)
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Subchapter 9
Civil Rights

37.30.901 STATEMENT OF CIVIL RIGHTS COWVPLI ANCE

(1) Pursuant to the provisions of Title VI of the Cvi
Ri ghts Act of 1964, and the regul ations issued thereunder, the
vocat i onal rehabilitation services admnistered by the
department will be conducted in such nanner that no person is
excluded from participation in, denied the benefits of, or
subj ected to discrinm nation under the services provided on the
ground of race, color, national origin, sex, age, physical or
mental disability, creed, nmarital status, or politica
affiliation.

(2) No person will on the ground of race, color, national
origin, sex, age, physical or nental disability, creed, marita
status, or political affiliation be denied any services,
financial aid, or other benefits provided through the vocati onal
rehabilitation services or be provided any service, financial
aid, or other benefit which is different, or is provided in a
different manner, from that provided to others through the
servi ces.

(3) Enployees of the department, or of other agencies or
organi zations participating in the vocational rehabilitation
program wll not be assigned caseloads or clientele on the
basis of race, color, national origin, sex, age, creed, narital
status, or political affiliation of the person being served.

(4) In making determ nations of the types of activity to
be included in the vocational rehabilitation services,
geogr aphi cal or other criteria or nmethods of adm nistrationw ||
not be used which have the effect of subjecting individuals to
di scrimnation because of their race, color, national origin,
sex, age, physical or nental disability, creed, marital status,
or political affiliation or have the effect of defeating or
substantially inpairing acconpli shnment of the objectives of the
programw th respect to i ndividuals of a particular race, col or,
national origin, sex, age, physical or nental disability, creed,
marital status, or political affiliation.

(5) The departnent recognizes that its obligation to
conduct the services in accordance with the requirenents of the
| aw and t he regul ati ons extends to all activities arising out of
the provision of the services which are conducted by other
agenci es, i nstitutions, or gani zati ons, or political




subdi vi si ons, through contracts, or other arrangenents with the
department. This includes any activity supported with the aid
of federal financial assistance or wth the aid of any
nonf ederal funds, property, or other resources required to be
expended or made available for the services to neet matching
requi renents, and al so i ncludes ot her conditions which nust be
met in order to receive the federal financial assistance.
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(6) The department will make available to participants,
beneficiaries, and other interested persons such information
regarding the provisions of pertinent federal |aws and

regul ati ons, and nake avail abl e such i nfornmati on i n such manner,
as my be required by the comm ssioner of rehabilitative
services admnistration to apprise such persons of the
protections against discrimnation assured them by |aw and
regulation and wll require the sanme from other agencies,
institutions, or gani zati ons, or political subdi vi si ons
participating in the program (H story: Sec. 53-7-102, 53-7-
203 and 53-7-302, MCA;, I MP, Sec. 53-7-102, 53-7-103, 53-7-203,
53-7-302 and 53-7-303, MCA, NEW Eff. 1/3/77; AMD, 1984 MAR p.
511, Eff. 3/30/84; TRANS, from SRS, 1998 MAR p. 2040.)
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Subchapter 10
St andards For Facilities and Providers of Services

37.30.1001 STANDARDS FOR PROVI DERS: CERTI FI CATI ON

(1) It is the policy of the departnent to use, whenever
feasible, providers which are accredited or approved by an
appropriate public authority or professional organization.
Where this is not possible, the providers selected, whether
public or private, are those that appear upon investigation to
be the best adapted to render the specific services required.
Providers will be chosen based upon the professional and
technical qualifications of personnel, adequacy of equipnent,
and scope and quality of services rendered.

(2) The departnent purchases services for applicants and
clients only from providers that neet the accreditation,
certification, licensure or other requirenments and criteria nade
applicable by law, accrediting body or determ nation of the
depart nent.

(3) A provider who fails to neet accreditation,
certification, licensure or other requirenents and criteria nade
applicable by law, accreditation body or determ nation of the
departnment will |ose certification as a provider. (Hi story:

Sec. 53-7-102, 53-7-203, 53-7-206, 53-7-302 and 53-7-315, MCA
LMP, Sec. 53-7-102, 53-7-103, 53-7-203, 53-7-302 and 53- 7- 303,
MCA: NEW Eff. 1/3/77; AMD, 1984 MAR p. 511, Eff. 3/30/84; AWD,
1992 MAR p. 2572, Eff. 11/26/92; TRANS, from SRS, 1998 MAR p.
2040.)
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37.30.1002 STANDARDS FOR PROVI DERS: ENROLLMENT AS A
PROVI DER OF PROGRAMS OR SERVICES (1) A provider of services
for applicants or consuners of services provided through this
chapter that is an i ncorporated corporation delivering a program
of vocational rehabilitation, visual rehabilitation, extended
enpl oynent services or independent |iving services in order to
becone enrolled with the departnment as qualified to be a
provi der nust be accredited by the appropriate accrediting body
as specified on the following |ist:

(a) for vocational rehabilitation facilities and sim |l ar
provi ders, the standards of the conm ssion of accreditation of
rehabilitation facilities (CARF);

(b) for providers serving persons wth visual
disabilities, the standards of the national accrediting council
(NAC) or of CARF; and

(c) for providers of independent |iving services, the
standards of the national council on disability (NCD).

(2) Copies of the standards adopted and incorporated by
reference in this rule may be obtained as foll ows:

(a) the CARF standards may be obtai ned by tenporary | oan
fromthe departnent through the Departnent of Public Health and
Human Services, Disability Services Division, P.O Box 4210,
Hel ena, MI 59604-4210 or by purchase from CARF, 4891 E. G ant
Road, Tucson, AZ 85712; and

(b) the NAC standards may be obtained by tenporary | oan
fromthe departnent through the Departnent of Public Health and
Human Services, Disability Services Division, P.O Box 4210,
Hel ena, MI 59604-4210 or by purchase from NAC, 15 E. 40th
Street, Suite 1004, New York, NY 10016.

(3) A provider of services, that in accordance with (1)
must recei ve accreditation, nmay be provisionally enrolled by the
department until the provider receives the appropriate
accreditation. A provisional enrollnment my not be for nore
than 18 nonths. A provider may not receive another provisional
enrol | ment, consecutive with a prior provisional enrollnent
unless the departnent determnes that the provisional
reenroll ment is necessary due to matters of process relating to
the accreditation and that the provider is making a good faith
effort to becone accredited.
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(4) The departnent nay enroll a provider of services that
is not accredited as provided in (1), if the provider is
necessary to the delivery of services to an applicant or
consuner, and the provider is approved for the delivery of those
services by a state or federal agency with which the depart nent
has a cooperative agreenent concerning the coordi nated delivery
of services to a class of persons to which the person bel ongs.

(5) |If enrollnment is denied, the provider is notified of
t he reasons for such decision 30 days in advance of the date on
whi ch the departnment will cease to purchase services fromthe
provi der.

(6) The departnment provides for the enrollnment of a
provi der upon receipt fromthe provider of records and reports
attesting toits CARF or NAC accreditation. The duration of the
enrol I ment by the departnent nay be up to three years.

(a) The departnent, upon being apprised of any source of
material change in the facility's functioning in ternms of the
standards or in terns of the failure of the facility to provide
such records and reports as requested by the departnent, my
review the facility's certification and my nodify its
certification decision. At the discretion of the departnent,
such review may include an on site visit. (Hi story: Sec.
53-7-102, 53-7-203, 53-7-206, 53-7-302 and 53-7-315, MCA; |MP,
Sec. 53-7-102, 53-7-103, 53-7-203, 53-7-302 and 53-7-303, MCA
NEW Eff. 6/4/77, ANVD, 1984 MAR p. 511, Eff. 3/30/84; AMD, 1992
MAR p. 2572, Eff. 11/26/92; AMD, 1997 MAR p. 1204, Eff. 7/8/97;
TRANS, from SRS, 1998 MAR p. 2040; AMD, 2002 MAR p. 3628, Eff.
12/ 27/ 02.)

Rul es 03 through 05 reserved
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37.30.1006 STANDARDS FOR PROVI DERS: ON SITE EVALUATI ON

(1) The departnent periodically evaluates the quality of
services provided to departnent clients by providers. This is
acconpl i shed t hrough personal visitations by representatives of
the departnent, by witten reports, by consultation wth
official accrediting agencies, and through other effective
means. (History: Sec. 53-7-102, 53-7-203, 53-7-206, 53-7-302
and 53-7-315, MCA; |1MP, Sec. b53-7-102, 53-7-103, 53-7-203,
53-7-302 and 53-7-303, MCA; NEW Eff. 1/3/77; AMVD, 1984 MAR p.
511, Eff. 3/30/84; AMD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS,
from SRS, 1998 MAR p. 2040.)

37.30.1007 STANDARDS FOR PROVI DERS: PROFESSI ONAL
PROVI DERS (1) Providers of professional services to applicants
and clients nust be |licensed or certifiedin accordance with any
state | aws or regul ati ons and prof essi onal standards applicable
to the conduct of their profession and the delivery of their
servi ces.

(2) Specialty nedical services may be rendered only by
professionals qualified to perform the particular specialty
servi ce required.

(3) Training personnel for applicants or clients nust neet
qgqualifications that the departnent determ nes are necessary for
sati sfactory conduct of instructional services necessary to the
specific training needed.

(4) Rei mbursenment is not available to a provider of
services that the departnment deternmnes does not have
appropriate or necessary professional qualification necessary
for the delivery of the service. (Hi story: Sec. 53-7-102, 53-
7-203, 53-7-206, 53-7-302 and 53-7-315, MCA; | MP, Sec. 53-7-102,
53-7-103, 53-7-203, 53-7-302 and 53-7-303, MCA, NEW Eff.
1/3/77;, AWMD, 1984 MAR p. 511, Eff. 3/30/84; AMD, 1992 MAR p.

2572, Eff. 11/26/92; TRANS, from SRS, 1998 MAR p. 2040.)

Rul es 08 through 29 reserved
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37.30.1030 REHABI LI TATION FACILITI ES: POLICIES ON
ESTABLI SHVENT (1) The departnent may within its discretion
financially participate in the establishnent and devel opnment of
rehabilitation facilities.

(2) The departnent does not financially participate in any
of the follow ng aspects of the establishnment or devel opnent of

rehabilitation facilities:

(a) acquisition of I|and;

(b) acquisition of buildings;

(c) renodeling, alteration or expansion of buildings;

(d) construction of buildings;

(e) architect's fees;

(f) site preparation;

(g) initial fixed or novabl e equi pnent; or

(h) works of art.

(3) The departnent does not participate financially inthe
establishment of work activity centers.

(4) Prior to the establishment of a rehabilitation

facility, the departnent will certify that there is a need for
the rehabilitation facility, that the establishnent of the
facility is consistent wwth the state rehabilitation facilities
plan, and that the facility will be in conpliance with al
federal and state |l aws and statutes governing civil rights.

(a) In order to be approved by and to receive financi al
assi stance fromthe departnent a rehabilitation facility nust
submt the conplete plans, specifications, and costs of all
construction, equipnment, and rel ated expenses for the proposed
facility to the departnent for final approval.

(b) The certification by the state under this rule and ARM
37.30.1002 are not a guarantee of grants nor of purchases of
services by the departnent. (History: 53-7-102, 53-7-203, 53-
7-302, 53-7-315, MCA; 1 MP, 53-7-102, 53-7-103, 53-7-302, 53-7-
303, MCA;, NEW Eff. 1/3/77; AMD, 1984 MAR p. 511, Eff. 3/30/84;
AMD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from SRS, 1998 MAR
p. 2040; AMD, 2005 MAR p. 2257, Eff. 11/11/05.)

Subchapters 11 and 12 reserved
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Subchapter 13
Confidential I nformation

37.30.1301 CONFI DENTI AL | NFORVATI ON (1) The
confidentiality of <client information will be assured in
accordance with federal and state statutes and rules and with
departnental policy. (Hi story: Sec. 53-7-102, 53-7-203 and
53-7-302, MCA; | MP, Sec. 53-7-102, 53-7-103, 53-7-203, 53-7-302
and 53-7-303, MCA;, NEW Eff. 1/3/77; AVMD, 1984 MAR p. 511, Eff.
3/ 30/ 84; TRANS, from SRS, 1998 MAR p. 2040.)
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Subchapter 14
Procedures for Client Gievances

37.30.1401 FAI R HEARI NGS (1) An applicant for or
consuner of services provided through this chapter who is the
subj ect of an adverse action of the departnent may pursue a fair
hearing as permtted by and in accordance with this rule, the
applicable rules in ARM Title 37, chapter 5 specified in ARM
37.5.125 and Mntana Vocational Rehabilitation Policy E,
"Counsel or Determ nations".

(2) An adverse action is any determ nation nmade by the
department with respect to an applicant's or consunmer's
concerningeligibility for, placenent into a particul ar category
for purposes of order of selection, or termnation from
services, or with respect to the selection and delivery of
services delivered to a consunmer under this chapter.

(3) At the tine of application an applicant is inforned

of :

(a) the right of an applicant or consunmer to a fair
heari ng;

(b) the procedure for requesting a fair hearing;

(c) the right to representation by I|egal counsel or
ot hers;

(d) the availability of any advocacy and free | egal
representation; and

(e) the availability of mediation provided through the
services of a qualified inpartial nediator.

(4) The departnent provides notice of an adverse action at
| east 10 days prior to the action unless the action relates to
a change mandated by | aw or applied to the appealing party as a
menber of a class of consuners.

(5 An attorney or third party person nay represent an
appealing party. Representation nust be shown by witten
consent. I f an appealing party is unable to provide witten
consent, the hearing officer may nmake a witten determ nation
that the representative for the appealing party is proper.

(6) The hearing officer renders a witten opinion,
i ncluding findings and conclusions, within 30 days of final



subm ssi on of the case.
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(7) The hearing officer nmust reach a decision in the
matt er based on the provisions of the relevant state and f eder al
statutory and rule authorities and of the state plan submtted
by the vocational rehabilitation agency to and approved by the
federal governnent.

(8) Appeal from a decision of a hearing officer is
available as provided in ARM 37.5.334. Appeal s  of
determ nati ons under this chapter may not be made to the board
of public assistance.

(9) The departnent adopts and incorporates by this
reference the conciliation procedures, dated Decenber 27, 2002,
and published by the departnment as Policy E, "Counselor
Determ nations”, of the Mntana Vocational Rehabilitation
Manual . A copy of the policy may be obtained through the
Departnment of Public Health and Human Services, Disability
Services Division, 111 N Sanders, P.O Box 4210, Hel ena, M
59604-4210. (History: 53-7-102, 53-7-203, 53-7-206, 53-7-302,
53-7-315, 53-19-112, MCA;, | MP, 53-7-102, 53-7-103, 53-7-105, 53-
7-106, 53-7-203, 53-7-205, 53-7-206, 53-7-302, 53-7-303, 53-7-
310, 53-7-314, 53-19-103, 53-19-106, 53-19-112, MCA; NEW Eff.
1/3/77;, AWMD, 1984 MAR p. 511, Eff. 3/30/84; AMD, 1992 MAR p.
2572, Eff. 11/26/92; TRANS, from SRS, 1998 MAR p. 2040; AMD,
2002 MAR p. 3628, Eff. 12/27/02; AMD, 2005 MAR p. 2257, Eff.
11/11/05.)
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37.30.1402 PROVI DER CLI ENT GRI EVANCES PROCEDURES

(1) Providers of vocational rehabilitation services nust
establish and maintain client grievance procedures.

(2) Any matter of grievance not adequately resolved
bet ween a provider of services and a client may be brought to
the departnment for review and resol ution. (Hi story: Sec.
53-7-102 and 53-19-112, MCA; I MP, Sec. 53-7-102 and 53-19-103,
MCA; NEW 1985 MAR p. 1569, Eff. 10/18/85; TRANS, from SRS, 1998
MAR p. 2040.)
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37.30.1403  FAIR HEARI NGS: REVIEW OF FAIR HEARI NG
DECI SIONS ( REPEALED) (History: Sec. 53-7-102, 53-7-206, 53-7-
302, 53-7-315 and 53-19-112, MCA; |MP, Sec. 53-7-103, 53-7-105,
53- 7-106, 53-7-203, 53-7-205, 53-7-206, 53-7-302, 53-7-303, 53-
7-310, 53-7-314, 53-19-103, 53-19-106 and 53-19-112, MCA; NEW
1992 MAR p. 2572, Eff. 11/26/92; TRANS, from SRS, 1998 MAR p.
2040; REP, 2002 MAR p. 3628, Eff. 12/27/02.)

Subchapter 15 reserved
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Subchapt er 16
Ext ended Enpl oynent Program
Rul e 01 reserved

37.30.1602 EXTENDED EMPLOYMENT SERVI CES: OBJECTI VES

(1) The objectives of the extended enpl oynent programare:

(a) to facilitate the developnent of appropriate
enpl oynment opportunitiesincomunity-basedintegratedjobsites
for persons wth severe disabilities determned by the
department to be in need of extended enpl oynent;

(b) to encourage conmunity integration of persons with
di sabilities by devel opi ng conmuni ty-based, extended enpl oynent
posi tions; and

(c) to provide opportunities for persons with significant
disabilities who cannot be readily absorbed through the
conpetitive job market to participate in extended enploynent
prograns in Montana. (History: Sec. 53-7-102, 53-7-203, 53-7-
206 and 53-7-302, MCA; | MP, Sec. 53-7-203 and 53-7-206, MCA
NEW Eff. 1/3/77; AMD, 1984 MAR p. 511, Eff. 3/30/84; AMD, 1992
MAR p. 2572, Eff. 11/26/92; TRANS, from SRS, 1998 MAR p. 2040;
AMD, 2002 MAR p. 3628, Eff. 12/27/02.)
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37.30. 1603 EXTENDED EMPLOYMENT SERVI CES: RESPONSI BI LI TY
FOR FUNCTI ONS (REPEALED) (History: Sec. 53-7-102, 53-7-203,
53-7- 206 and 53- 7- 302, MCA; | MP, Sec. 53-7-203, 53-7-205 and 53-
7-206, MCA: NEW Eff. 1/3/77: AMD, 1984 MAR p. 511, Eff.
3/30/ 84; AMD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from SRS,
1998 MAR p. 2040: REP, 2002 MAR p. 3628, Eff. 12]27/02.)

Rul es 04 through 07 reserved

37.30.1608 EXTENDED EMPLOYMENT _SERVI CES: EXTENDED
EMPLOYMENT COW TTEES (REPEALED) (History: Sec. 53-7-102, 53-
7-203, 53-7-206 and 53-7-302, MCA; | MP, Sec. 53-7-203, 53- 7- 205
and 53-7-206, MCA; NEW Eff. 1/3/77; AMD, 1984 MAR p. 511, Eff.
3/ 30/ 84, M, 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from SRS,
1998 MAR p. 2040; REP, 2002 MAR p. 3628, Eff. 12727/ 02.)

Rul es 09 through 11 reserved

37.30.1612 EXTENDED EMPLOYMENT SERVI CES: PROGRAM
REQUI REMENTS (REPEALED) (History: Sec. 53-7-102, 53-7-203,
53-7-206, 53-7-302 and 53-7-315, MCA, | MP, Sec. 53-7-203 and 53-
7-206, MCA, NEW Eff. 1/3/77;, AMD, 1984 MNMAR p. 511, Eff.
3/ 30/ 84; AMD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from SRS,
1998 MAR p. 2040; REP, 2002 MAR p. 3628, Eff. 12/27/02.)
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37.30.1613 EXTENDED EMPLOYMENT SERVICES: ELIGBILITY

(1) The departnent develops and maintains a prioritized
waiting list from which applicants for extended enploynent
services are drawn as funding all ows.

(2) Applicants are selected to be served fromthe waiting
|ist based on determ nation of eligibility date. The applicant
avail able for services with the earliest determ nation date is
of fered the service.

(3) A person is eligible for the extended enploynent
programif the person has:

(a) a significant disability;

(b) historically lacked the skills of independence and
other skills so as not to have been conpetitively enployed or,
i f enpl oyed, the enpl oynent has been interrupted or intermttent
as a result of those disabilities; and

(c) been determ ned by the departnent to need t he services
of the extended enpl oynent program

(4) Those persons eligible for conparable services
provi ded by the department nust fully utilize those services
before they may be considered for eligibility for extended
enpl oynment services. (Hi story: Sec. 53-7-102, 53-7-203, 53-7-
206, 53-7-302 and 53-7-315, MCA;, |MP, Sec. 53-7-203, 53-7-205
and 53-7-206, MCA; NEW Eff. 1/3/77; AMD, 1984 MAR p. 511, Eff.
3/ 30/ 84; AMD, 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from SRS,
1998 MAR p. 2040; AMD, 2002 MAR p. 3628, Eff. 12/27/02.)
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37.30.1614 EXTENDED EMPLOYMENT SERVI CES: SUPPORTED
EMPLOYMENT REQUI REMENTS (1) Supported enploynment my be
provided to a client who needs assistance in entering into
conpetitive work in integrated work settings.

(2) Supported enpl oynent as an ext ended enpl oynent service
may be provided only in an enploynent setting where:

(a) the person with disabilities is not part of a work
group of other persons with disabilities and nost co-workers are
not di sabl ed;

(b) the person with disabilities is part of a work group
of no nore than eight persons with disabilities and there is
regul ar contact with persons who are not disabled and who are
not provi di ng support services to the persons with disabilities;
or

(c) the person with disabilities works alone and is in
regul ar contact with persons who are not disabled and who are
not providi ng support services to the person with disabilities.
(Hi story: Sec. 53-7-206, MCA; I MP, Sec. 53-7-203 and 53-7- 206,
MCA; NEW 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from SRS, 1998
MAR p. 2040.)

37.30.1615 EXTENDED EMPLOYMENT SERVI CES: SHEL TERED
EMPLOYMENT REQUI REMENTS (1) Shel tered enploynent as an
extended enploynment service may be provided only in an
enpl oynent setting where the enployer is a sheltered enpl oynent
provider and the enploynent setting is within a sheltered
wor kshop or is a setting that is not a supported enploynent
setting. (H story: Sec. 53-7-206, MCA, | MP, Sec. 53-7-203 and
53-7-206, MCA; NEW 1992 MAR p. 2572, Eff. 11/26/92; TRANS, from
SRS, 1998 MAR p. 2040.)

Subchapters 17 through 24 reserved
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Subchapt er 25
Bl i nd Vendors Program

37.30.2501 DEFINITIONS (1) "Act" neans the Blind Vendors
Act codified as part 4 of Title 18, chapter 5, MCA

(2) "Blind person" neans a person whose central visual
acuity does not exceed 20/200 in the better eye with correcting
| enses or whose visual acuity is greater than 20/200 but is
acconpanied by alimtationinthe field of visioninthe better
eye to such a degree that the w dest dianeter of the visual
field subtends an angl e no greater than 20 degrees as determ ned
by an opht hal nol ogi st or a physician skilled in di seases of the
eye.

(3) "Blind vendor"” neans a person certified as a blind
person for the purpose of this subchapter and who is operating
a vending facility adm nistered by the departnent.

(4) "Blindvendors prograni neans the programadm ni st ered
by the departnment for the purpose of providing to certified
bl i nd persons t he busi ness opportunities authorized by Title 18,
chapter 5, part 4, MCA The blind vendors program is
adm ni stered in conjunctionw th the busi ness enterprise program
of the departnent.

(5) "Business enterprise facility" for the purpose of this
subchapter nmeans a vending facility admnistered by the
depart nent.

(6) "Certified blind person” neans a blind person whomt he
departnment has determned is a blind person as defined in this
subchapter, is in need of vocational opportunities, and is
qualified to operate a vending facility.

(7) "Departnent" neans the departnent of public health and




human servi ces.

(8) "Federal property" neans buildings or portions of
bui | di ngs or other real property owned or | eased by the federal
governnment excluding mlitary reservations upon which the
department may adm nister vending facilities by an agreenent
entered into under the authority of the federal Randol ph-
Sheppard Act, as anended.

(9) "License" neans the certification of a blind person
provided for in 18-5-403, MCA, for the purpose of providing
vocational opportunity through a state-adm nistered vending
st and.

(10) "Licensing agency" neans t he vi sual service division,
department of public health and hunman services, state of
Mont ana.
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(11) "Net proceeds"” neans the amount remaining fromthe
sale of articles or services of vending facilities, and any
vendi ng machi ne or other income accruing to blind vendors after
deducting the cost of such sale and ot her expenses (excluding
set-aside charges required to be paid by such blind vendors).

(12) "Nom nee" neans a non-profit agency or organi zation
designated by the state licensing agency through a witten
agreenent to act as its agent in the provision of services to
blind |icensees under the state's vending facility program

(13) "Other property"” neans all real property other than
state or federal property as defined in this rule.

(14) "State property" neans those buil di ngs or portions of
bui | di ngs or other real property owned or | eased under a | ease-
purchase agreenent, or in the case of a building, leased inits
entirety by the state or agencies of the state that are utilized
in the conduct of state matters and occupied principally by

state enpl oyees. State property for the purpose of this
subchapter does not include vocational institutions or
institutions of higher education.

(15) "Vending facility" means an area and equi pnent

inclusive of vending machines on state, federal or other
property which is or my be utilized in providing a food,
beverage, or other service to enployees and other persons
present on the property, and may include any of the foll ow ng:

(a) shelters, counters, shelving, display and wall cases,
refrigerating apparatus, and other appropriate auxiliary
equi pment that is necessary for the vending of articles that are
approved by the agency, or other authority having care, custody
and control of the property in or on which the vending stand is



| ocat ed;

(b) manual or coin operated vending nmachines or simlar
devi ces for vending the approved articl es;

(c) cafeteria or snack bar facilities for the di spensing
of approved foods and beverages.

(16) "Vendi ng machi ne" neans a device for the dispensing
of foodstuffs, liquids, or other products when noney is inserted
into the device. Vending nachi ne does not incl ude postage stanp
machi nes or coi n-operating tel ephones.

(17) "Vendor" neans either a blind vendor or any person
who i s by contract tenporarily managi ng and operating a busi ness
enterprise facility which is part of the blind vendors program
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(18) "Vocational rehabilitation prograns” neans those
prograns provided for under the federal Randol ph-Sheppard Act,
as anended, and Title 53, chapter 7, part 3, MCA (Hi story:
Sec. 18-5-414, MCA; | MP, Sec. 18-5-401 through 18-5-416, MCA;
NEW 1983 MAR p. 657, Eff. 6/17/83; TRANS, fromSRS, 1998 MAR p.
2040.)

Rul es 02 through 04 reserved
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37.30. 2505 ESTABLI SHMENT OF BUSI NESS ENTERPRI SE FACI LI TI ES

(1) Upon witten notification by an agency in control of
state property or responsi ble for the constructi on or renodel i ng
of state property that a vending facility is desired on the
property, or, upon its own initiative, the departnent shall:

(a) survey the property (or blueprints, plans, and other
simlar, available information) todetermineif theinstallation
of a business enterprise facility for the blind vendors program
is feasible and consonant with its vocational rehabilitation
objectives; and if it so determ ned, provide for a business
enterprise facility to be installed on that property by the
depart nent.

(2) State agencies which now have a vending facility not
adm ni stered by the departnent as a busi ness enterprise facility
shal |l give notice to the departnent when any exi sting agreenent
relating to the managenent of that facility term nates. At that
time the departnent may exercise its authority to adm nister
that facility as a business enterprise facility.

(3) The departnent is responsi bl e for desi gnating busi ness
enterprise facility | ocations on state and other property for
t he purposes of the blind vendors program

(4) An agency responsible for state and other property
shall at the direction of the departnent alter the property to
make it suitable for a vending facility.

(5) The installation, nodification, relocation, renoval,
and renovation of vending facilities wll be subject to prior
approval and supervision of the onsite official responsible for




the property and the departnment. The costs of relocation of
vending facilities shall be paid by the initiator of the
request.

(6) Additional vending facilities nay not be install ed on
property havi ng a busi ness enterprise vending facility unl ess an
agreenent is reached between the agency and the departnent
concerning the installation and operation of the conpeting
vending facilities. (H story: Sec. 18-5-414, MCA; |MP, Sec.
18-5-411, MCA; NEW 1983 MAR p. 657, Eff. 6/17/83; TRANS, from
SRS, 1998 MAR p. 2040.)

Rul es 06 through 09 reserved
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37.30.2510 | SSUANCE AND CONDI TI ONS OF CERTI FI CATI ON

(1) Inorder to be eligible to be a certified blind person
for the purposes of this subchapter, one has to be an accepted
client of the vocational rehabilitation program

(2) Criteriainthe issuance of certification. Preference
wi Il be given to blind persons who are in need of enpl oynent for
econom ¢ reasons and who are residents of the state of Montana,
but in all instances certifications will be issued only to
persons who neet the following criteria:

(a) the person has been determ ned to be blind as defi ned
in ARM 37. 30.2501(2) by the departnent;

(b) the person is a citizen of the United States;

(c) the person is at |least 18 years of age;

(d) the person is determned by the departnent to be
qualified to operate a business enterprise facility; and

(e) the person is determ ned by the departnent to be in
need of vocational opportunities.

(3) List of eligibles for placenent:

(a) Applications for a position as a blind vendor will be
accepted from anyone who neets the cited criteria. A record
will be maintained of those applying. From this [list of
applications the departnent wll select those suitable for
training.

(b) Applicants who have successfully conpleted the
training program or who have otherwi se been certified as




qualified blind vendors will be placed on the eligible Iist for
pl acement in the follow ng order

(1) applicants who reside in the geographical area where
a vacancy occurs or a new facility is being established,

(i1) substitute vendors who nerit being placed as regul ar
manager s;

(iii) newy trained vendors; these persons will be placed
on the list in order of their certification for the program

(iv) former blind vendors who desire to return to the
programand whose previ ous records do not preclude their return.

(c) The final selection for placenent of blind vendors
wi Il be the decision of the departnent.

(4) Initial placenent to be probationary:

(a) An applicant selected for placenent as a blind vendor
will initially be on probationary placenent for a period of 6
nont hs.

(b) The probationary placenent is to provide for:

(1) adj ustment of the blind vendor to the requirenents
of the physical environnent;

(i) adj ustment of the blind vendor to the nental and
physi cal requirenments of a continuous work situation;

(iii) anmelioration of any training def|C|enC|es

(iv) insuring that requirenments of the building
managenent can be satisfactorily filled.
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(c) If during the probationary period the departnent
determnes that the probationary blind vendor is not

successfully neeting the duties of facility operation or is
unabl e to neet the requirenents of the buildi ng managenent, the
probationary appointnment wll be term nated unl ess extended at
the discretion of the departnent.

(5) Contracting:

(a) The departnent will contract with certified blind
vendors placed by the departnent for performance of their
servi ces.

(i) The contracts will be on an annual basis.

(b) Contract provisions will be in accord with these rules
and may include other provisions as the departnent detern nes
may be necessary for the conduct of the program the furtherance
of the services provided by the departnment to the vendor, and
the assurance of the quality of services provided by the
vendor. (History: Sec. 18-5-414, MCA; | MP, Sec. 18-5-403, MCA,
NEW 1983 MAR p. 657, Eff. 6/17/83 AMD, 1984 MAR p. 991, Eff.
6/ 29/ 84; TRANS, frOWlSRS 1998 MAR p. 2040.)

Rul es 11 through 14 reserved
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37.30.2515 TRANSFER AND TERM NATION (1) |If the transfer
of a blind vendor fromone stand to anot her becones desirabl e or
necessary, atransfer will be nmade only when t he departnent, the
blind vendors program and the blind vendor would benefit from
such transfer. To be taken into consideration wll be the
vendor's capacity to perform the duties of a particular
facility, relationship to the public as a result of the
transfer, effect tothe particul ar busi ness enterprisefacility,
the tenure and earnings of the vendor invol ved.

(2) In the event of the inability of the blind vendor to
fulfill his responsibilities, the department may forthwth
assune the operation of the facility. When circunstances
warrant such action, the blind vendor my be tenporarily
relieved of duties by the departnent.

(3) Term nation:

(a) Certifications shall be issued for an indefinite
period but nay be term nated by the blind vendor giving 60 days
witten notice to the departnent if he desires to resign.

(b) Any certification issued to a blind vendor may be
revoked by the departnment, by witten notice when t he depart nent
determ nes that the facility is not being operated i n accordance
with these rules and regulations, the ternms and conditions




governing the permt wth the building nanagenent, or the
contract with the blind vendor

(c) Any certification may be term nated or suspended, if
because of inprovenent of vision, the blind vendor no | onger
neets the criteria as defined in this rule.

(d) Any certification may be termnated or suspended
because of extended ill ness with nmedically docunent ed di agnosi s
of prol onged i ncapacity of the blind vendor to operate a vendi ng
facility in a manner consistent with the needs of the |ocation
or other avail able locations in the program

(e) The blind vendor shall expressly release the
department, its agents or enployees from any |oss, injury,
damage or expense whi ch the vendor may suffer, sustain, or incur
by reason of such term nation.

(f) The 60 day witten notice may be waived by nutual
consent of all parties concerned. (H story: Sec. 18-5-414,
MCA; 1 MP, Sec. 18-5-403, 18-5-411 and 18-5-415, MCA; NEW 1983
MAR p. 657, Eff. 6/17/83;, AMD, 1984 MAR p. 991, Eff. 6/29/84;
TRANS, from SRS, 1998 MAR p. 2040.)

Rul es 16 through 19 reserved
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37.30.2520 EQUI PMENT, STOCKS AND | NSURANCE (1) The
department will provide each business enterprise facility with
fi xtures and equi pnent in such quantity and of such quality so
as to give reasonabl e assurance of successful operation by the
vendor . Funds for this purpose nay be nade available from
federal and state allocations or appropriations, including set
asi de funds.

(a) The departnent shall retain the right, title, and
interest to all facility equipnment and | eases. It shall have
the authority to direct, control, transfer, and di spose of such
equi pnment when necessary.

(b) The vendor will make no additions or reductions to the
facility and its operation either in the form of equipnent,
fixtures, goods for resale, or facilities wthout first
obtai ning authorization from the appropriate agent of the
depart nent.

(2) The departnent will maintain or cause to be naintai ned
all equipnment in a safe and satisfactory working condition
subject to the foll ow ng:

(a) Replacenent in lieu of repair shall be a decision of
t he departnent.




(b) It is the vendor's responsibility to report at the
first opportunity to the departnment any incident resulting in
damage, breakage, theft, defacenment or mal function of equi pnent
or fixtures provided for his use. The first $400 of yearly
mai nt enance and repairs will be paid by the vendor

(c) The vendor is authorized to arrange for energency
pairs to avoid | oss of perishabl e stocks, to avoi d endangeri ng
fe or property. The reporting requirenent of (b) is to be
[lowed in all cases.

(d) Each vendor shall take reasonabl e care of equi pnent in
his facility and carry out routine, day to day nmintenance
procedur es.

(3) The departnment will provide to a blind vendor initial
stock for resal e and a "change fund" in the anount of $50. 00 for
openi ng of the business enterprise facility. The blind vendor
will maintain an inventory of stock and/or cash which may
exceed the value of the initial stock and "change fund"” but may
not be less than 80% of the initial stock and "change fund".
Mer chandi se consi dered unsal abl e by the blind vendor shall not
be i ncluded in the value of any begi nning i nventory. The blind
vendor will be assessed the value of the initial stock against
the net profit of the facility upon his resignation fromthe
blind vendors programw th the foll ow ng provisions:

(a) wupon resignation or term nation, an i nventory, val ued
at whol esal e, shall be taken;

(b) any anmount in excess of the beginning inventory shal
be due the blind vendor after any outstanding obligations to
suppliers are net;

re
i
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(c) any anount l|less than the beginning inventory shal
beconme an obligation of the blind vendor.

(4) The departnment will obtain and nmaintain in force
applicable public liability and products liability insurance
with mnimumlimts of $500, 000 each occurrence, $1, 000 nedi cal
paynments, $25,000 each acci dent.

(a) such insurance shall nane the vendor and the state of
Mont ana as naned i nsured;

(b) the department will provide each unit with a copy of
i nsurance coverage. (History: Sec. 18-5-414, MCA, | MP, Sec.
18-5-415, MCA; NEW 1983 MAR p. 657, Eff. 6/17/83; TRANS, from
SRS, 1998 MAR p. 2040.)

Rul es 21 through 24 reserved
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37.30.2525 VENDOR RESPONSIBILITIES (1) The vendor shal
receive all inconme derived fromthe operation of the business
enterprise facility and any assigned vending nachines after
deducting the operational costs and charges nutually agreed
upon. Inconme fromvendi ng machi nes on non-federal property in
direct conpetition with the facility wll be assigned to the
vendor (a vending machine will be considered to be in direct
conpetition with the business enterprise facility if it vends
articles of a type authorized by the applicable |icense and is
so located that it attracts customers who would otherw se
patroni ze the business enterprise facility).

(2) The duties of the vendor shall be to:

(a) performfaithfully and to the best of his ability the
necessary duties in connection with the operation of the
facility 1in accordance wth the departnent's rules and
regulations, the terns of the permts, the agreenent, and shal
performin the best interests of the blind vendors programas a
whol e;

(b) cooperate with duly authorized representatives of the



department in connection with their official responsibilities
under the program

(c) operate the facility in accord with all applicable
health | aws and regul ati ons;

(d) furnish such reports as the departnment may fromtine
to tinme require,;

(1) submt the SRS-VSD-BE-1 by fifteenth of each nonth;

(i) submt quarterly inventory by the fifteenth of

January, April, July and Cctober;
(e) foIIOM/generaIIy acceptable accounting practices;
(f) take no action in the derogation of, or inconsistent
t he paranount right, title, and interest of the departnent

Wit h,
to the facility, its equipnent and the | ease or agreenment with
t he managenent of the property;

(g) nmaintain the highest standard of personal appearance,
groom ng and behavior so as to wn and retain the respect of the
clientele of the facility;

(h) pay cash for all nerchandi se or i nmedi ate paynent upon
recei pt of billing;

(i) to report to the departnent in witing, as soon as
practi cable, the occurrence of any accident at this facility.
This requirenent is in addition to the vendor's duty to report
any accident to the insurance carrier;

(j) to report to the departnent any claimor suit which
may be brought agai nst the vendor as the result of any acci dent
at the facility. This requirenment is in addition to the
vendor's duty to report such information to the insurance
carrier.
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(3) Enploynent of staff by a vendor:

(a) The vendor shall enploy a sufficient nunber of
enpl oyees so as to assure the efficient operation of the
facility and to provide adequate service to the public. Hi s
relationshiptothis staff shall be the normal enpl oyer/enpl oyee
relationship existing in private business enterprises.

(b) In the enploynent of permanent and tenporary enpl oyees
the vendor shall give preference to qualified legally blind
i ndi vi dual s.

(4) Vacations and | eaves of absence:

(a) Annual vacations nmay be taken by vendors in accord
with accepted business practices. Vendors planning to take a
vacation should select a substitute vendor, preferably a
certified blind person, to assune responsibility for the
operation of the facility. Substitute vendors shall be paid by
the vendor. The selection of the substitute vendor is a



responsibility of the vendor but nust be approved by the
departnent. The departnent nust be notified in advance of the
period vacations are sel ected.

(b) Requests for extended vacation periods or |eaves of
absence for ot her purposes shall be presented to the departnent.
These requests will be evaluated on their individual nerits.

(5) Business relationships:

(a) Wth vendors;

(i) the vendor shall have a free choice of the vendors
fromwhom he is to make his purchases, provided however, that
such vendors are reputable.

(b) Wth custoners;

(i) all business enterprise facilities are to be operated
on a cash basis except in unusual circunstances warranting the
extension of credit to neet specific recurring custonmer needs,
and then only after prior approval by the departnent.

(c) Wth building officials;

(1) the vendor will conply with all requests concerning
the operation of the facility that may be made by officials of
the building inwhichthe facility is |ocated provi ded that such
requests do not conflict with the certification agreenent, the
rul es and regul ations i ssued by the departnent and the contract.
At no time should the vendor expect the building managenent or
their enployees to provide special services or favors.

(ii) Wen differences arise between the vendor and the
bui | di ng managenent, the vendor shall bring the nmatter to the
i mredi ate attention of the departnent for appropriate action.
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(6) The departnent shall in no way be obligated by any
debts incurred by the vendor, other than those authorized in
writing by the appropriate agent of the departnment. (History:
Sec. 18-5-414, MCA, | MP, Sec. 18-5-415, MCA; NEW 1983 MAR p.
657, Eff. 6/17/83; AMD, 1984 MAR p. 991, Eff. 6/29/84; TRANS
from SRS, 1998 MAR p. 2040.)

Rul es 26 through 29 reserved
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37.30.2530 TRAINING OF BLIND VENDORS (1) The departnent
wi Il provide vocational and other training services to assist
the individual in preparing for the operation of a vending
facility, including personal and vocational adjustnent, books,
tools, and other training materials. These services shall be
provided to blind individuals as vocational rehabilitation
servi ces under the Rehabilitation Act of 1973 (P.L. 93-112), as
anended by the Rehabilitation Act Arendnents of 1978 (P.L. 95-
602). Such prograns will also include on-the-job training in
all aspects of vending facility operation and upward nobility
training (including further educati on and addi ti onal training or
retraining for inproved work opportunities) for all certified
blind persons. (H story: Sec. 18-5-414, MCA; | MP, Sec. 18-5-
404 and 18-5-415, MCA; NEW 1983 MAR p. 657, Eff. 6/17/83




TRANS, from SRS, 1998 MAR p. 2040.)

Rul es 31 through 34 reserved
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37.30. 2535 DEPARTMENT' S SET ASI DE FUNDS (1) The

department will set aside funds from the net proceeds of the
operation of business enterprise facilities under the blind
vendors program To the extent that set aside funds are

accunul ated as provided for in (2) and (3), those funds nay be
used for the purposes of:
(a) nmaintenance and repl acenent of equi pnent;

(b) the purchase of new equi pnent;

(c) nmanagenent consultant services;

(d) assuring a fair mninmmof return to vendors; or

(e) the establishnent and maintenance of retirenment or
pensi on funds, health insurance contributions, paid sick | eave



and vacation time, if it is so deternmined by a mpjority vote of
blind vendors certified by the departnent, after providing each
such vendor information on all matters rel evant to such proposed
pur poses.

(2) The amount of net proceeds for set aside purposes wll
be conmputed and reported on the SRS-VSD-BE-1 and paid nonthly.

(3) Each unit's set aside fee will be 5% of the net
proceeds. (History: Sec. 18-5-414, MCA, 1 MP, Sec. 18-5-406,
MCA; NEW 1983 MAR p. 657, Eff. 6/17/83; AMD, 1984 MAR p. 991
Eff. 6/29/84; TRANS, from SRS, 1998 MAR p. 2040.)

Rul es 36 through 39 reserved
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37.30. 2540 NECESSARY COMPLI ANCE (1) Al vendors shall be
responsi bl e for acquainting thensel ves with, and conformng to
all laws, ordinances, and governmental rules and regul ations
pertinent to the conduct and operation of a business enterprise
facility.

(2) It shall be the responsibility of the vendor to apply
to the appropriate authority to secure required |icenses,
permts and authori zati ons.

(3) Wiile every assistance will be given the vendor by the
department it shall be the responsibility of the vendor to




fam liarize hinmself with the | aws and ordi nances relative to the
operation of the facility and to file any necessary tax returns
or other reports.

(4) This programw || operate in conpliance with section
80.4(b) of the regulations of the departnent of health,
education and wel fare (45 CFR, Part 80 effectuating Title VI of
the Civil Rights Act of 1964). (History: Sec. 18-5-414, MCA;
IMP, Sec. 18-5-404, 18-5-413, 18-5-415, MCA; NEW 1983 MAR p.
657, Eff. 6/17/83; TRANS, from SRS, 1998 MAR p. 2040.)

Rul es 41 through 44 reserved
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37.30. 2545 ORGANI ZATI ON AND ELECTI ON - STATE COW TTEE OF
BLIND VENDORS (1) Commttee nenbers shall be elected at an
annual neeting of all blind vendors.

(2) The committee shall consist of 3 blind vendors, who
shal|l select a chairperson

(3) Nom nation may be made by any of the assenbled blind
vendors.

(4) Committee nmenbers shall be elected for a 2 year term




and nmay serve no nore than 3 consecutive terns.

(5) The commttee shall nmeet on an annual basis at a pl ace
within the state agreed on by them Additional neetings may be
call ed by the departnent or by the chairperson.

(6) Between neetings, functions of the coomttee will be
carried on by individual nmenbers of the commttee so desi gnat ed.
(Hi story: Sec. 18-5-414, MCA; |IMP, Sec. 18-5-413, MCA; NEW
1983 MAR p. 657, Eff. 6/17/83; TRANS, from SRS, 1998 MAR p.
2040.)

Rul es 46 through 49 reserved
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37.30.2550 FUNCTIONS OF COW TTEE (1) The blind vendors
conmmttee nay advise the departnent in all nmatters relating to
the blind vendors program

(2) Comm ttee nenbers shall be kept infornmed by the
department of matters wthin its purview that are being
considered for decision. The commttee will receive witten
notice of and invitations to attend inportant discussion and




deci si on nmaki ng neetings in these areas.

(3) The departnent has the ultimate responsibility of the
adm nistration of the blind vendors program and if the
departnment does not adopt the views and positions of the

committee it wll notify the conmttee in witing of the
deci sion reached or the action taken and the reasons therefor.
(4) The committee shall receive and transmt to the

departnent any grievance at the request of a vendor, and serve
as advocates for such vendor i n connection with such gri evances.

(5) The commttee actively participates wth the
departnent i nthe devel opnment of training and retraining program
for blind vendors.

(6) If an elected comrittee nenber is unable to conplete
his termon the commttee, the chairperson shall appoi nt anot her
gqualified vendor to serve his unexpired term (Hi story: Sec.
18-5-414, MCA; 1 MP, Sec. 18-5-413, MCA; NEW 1983 MAR p. 657,
Eff. 6/17/83; TRANS, from SRS, 1998 MAR p. 2040.)

Rul es 51 through 54 reserved
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37.30. 2555 TEMPORARY OPERATION OF FACILITY BY THE
DEPARTMENT (1) Wen a qualified blind vendor is unavailable to
operate a vending facility adm ni stered by the departnent under
the blind vendors program the departnent may provide, through
contract, for the tenporary nanagenent of that facility by a




person other than a blind vendor. (Hi story: Sec. 18-5-414,
MCA; | MP, Sec. 18-5-415, MCA; NEW 1983 MAR p. 657, Eff.
6/ 17/ 83; TRANS, from SRS, 1998 MAR p. 2040.)

Rul es 56 through 59 reserved
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37.30.2560 CONTRACTS W TH VENDI NG COWPANIES (1) The

department will negotiate all contracts with vendi ng conpani es
for the installation of vendi ng machi nes.




(2) The vending conpany will be selected by conpetitive
bid. Contracts with vendi ng conpanies wll stipulate the type
of equi pnent, periods of service, quality of service, and the
flat fees to accrue to the business enterprise program A flat
fee is an agreed upon nonthly unit anount of paynment on a per
vendi ng machine basis to the departnent or its agent for
pur poses of the set aside fund.

(3) The departnent will negotiate contracts with vendi ng
machi ne conpanies for the installation of vending machines in
publ i c and ot her buildings in whichthereis no conpetitionwth
an existing business enterprise facility. Proceeds fromthese
vendi ng machi nes may be used, as determ ned by the departnent,
as best benefits the blind vendors program

(4) The vendor will be provided a |ist of assigned vendi ng
machi nes, their |ocations, and applicable contracts. (Hi story:
Sec. 18-5-414, MCA; | MP, Sec. 18-5-416, MCA; NEW 1983 MAR p.
657, Eff. 6/17/83; AMD, 1984 MAR p. 991, Eff. 6/29/84; TRANS,
from SRS, 1998 MAR p. 2040.)

Rul es 61 through 64 reserved
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ON FEDERAL PROPERTY (1) Vending machi ne inconme from vendi ng
machi nes on federal property and other property which has been
di sbursed to the departnent by a property managi ng depart nent,
agency, or instrunentality of the United States under the
vendi ng machi ne i ncome sharing provisions in section 395.8 of
t he Randol ph- Sheppard Act of 1974 (PL 93-516) shall accrue to
each bl i nd vendor operating a vendi ng operating facility on such
federal property in an anount not to exceed the average net
i nconme of the total nunber of blind vendors within such state,
as determ ned each fiscal year on the basis of each prior year's
operation, except that vendi ng nachine income shall not accrue
to any blind vendor in any anount exceeding the average net
incone of the total nunber of blind vendors in the United
St at es.

(2) No blind vendor shall receive |ess vending nachine
i ncome than he was receiving during the cal endar year prior to
January 1, 1974, as a direct result of any |imtation i nposed on
such income under this ceiling.

(3) No limtation shall be inposed on income fromvendi ng
machi nes, conbined to create a vending facility, when such
facility i s mai ntai ned, serviced, or operated by a blind vendor.

(4) The departnment will retain vending nachine incone
di sbursed by a property nmanaging departnment, agency or
instrunentality of the United States in excess of the anount
eligible to accrue to blind vendors.

(5) That 1incone accrued for blind vendors wll be
di sbursed quarterly to them by the departnent.

(6) Vendi ng machi ne i ncone retai ned by the departnent wil |l
be used for the establishnment and nai ntenance of retirenent or
pensi on plans, for health insurance contributions, and for the
provision of paid sick leave and vacation time for blind
vendors, if it is so determned by the majority vote of the
certified vendors, after each vendor has been furnished
information on all matters rel evant to such purposes; that any
vendi ng machi nes i ncone not necessary for such purposes shal
be used for one or nore of the follow ng; maintenance and
repl acenment of equi pment; purchase of new equi pnent; managenent
services; and assuring a fair mninumreturn to vendors; and
t hat any assessnent charged to blind vendors shall be reduced
pro rata in an amount equal to the total of such remaining
vendi ng machi ne i ncone. (Hi story: Sec. 18-5-414, MCA; |1 MP,
Sec. 18-5-406, 18-5-413 and 18-5-416, MCA; NEW 1983 MAR p. 657,
Eff. 6/17/83; TRANS, from SRS, 1998 MAR p. 2040.)

Rul es 66 through 69 reserved
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37.30. 2570 | NFORM NG VENDORS OF Rl GHTS AND
RESPONSIBILITIES (1) Each blind vendor will be provided with
a copy of these rules and regul ati ons.

(2) Each blind vendor will be provided with a vending
stand operator's nmanual explaining their duties as vendors of
various type vending stands with the qualifications for the
various type stand operators.

(3) Blind vendors shall be provided the opportunity for an
adm nistrative reviewand a fair hearing i n accordance wi th ARM
37.5.304, 37.5.305, 37.5.307, 37.5.310, 37.5.311, 37.5.313,
37.5.318, 37.5.322, 37.5.325, 37.5.328, 37.5.331, 37.5.334 and
37.5.337 in any contested matter.

(a) ADblind vendor dissatisfiedwth the decision rendered
after a fair hearing, may pursue that due process accorded by
t he Randol ph- Sheppard Act (20 USC 107a). (History: Sec. 18-5-
414, MCA; | MP, Sec. 18-5-404 and 18-5-405, MCA; NEW 1983 MAR p.
657, Eff. 6/17/83; AMD, 1984 MAR p. 991, Eff. 6/29/84; TRANS,
from SRS, 1998 MAR p. 2040; AMD, 2000 MAR p. 1653, Eff.
6/ 30/ 00.)
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Subchapt er 26
Vi sual Medi cal Program

37.30.2601 VISUAL MEDI CAL PROGRAM PURPOSES (1) The
pur poses of the visual nedical program are:

(a) to prevent blindness;

(b) to restore sight;

(c) to provide appropriate treatnent where | oss of sight
cannot be prevented or sight cannot be restored.

(2) The visual nedical program though adm nistered by
vocat i onal rehabilitation services is not a vocational
rehabilitation program (Hi story: Sec. 53-7-302, MCA;, | M
Sec. 53-7-302, MCA;, NEW 1984 MAR p. 511, Eff. 3/30/84; TRANS,
from SRS, 1998 MAR p. 2040.)

Rul e 02 through 04 reserved

37.30.2605 VISUAL MEDI CAL PROGRAM SERVICES (1) Visual
medi cal services are:
(a) diagnostic services;
b) surgery and treatnent services;
c) hospitalization services;
d) prosthetic appliances, if determ ned to be necessary
at
e)
f)

ment ;

transportation services; and

foll ow-up services. (Hi story: Sec. 53-7-302, MCA
LMP, Sec. 53-7-302, MCA, NEW 1984 MAR p. 511, Eff. 3/30/84,
TRANS, from SRS, 1998 MAR p. 2040.)

Rul es 06 and 07 reserved
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37.30. 2608 VI SUAL MEDI CAL PROGRAM ELIGBILITY
REQUI REMENTS (1) Eligibility requirenents for the visual
medi cal program are:

(a) The person has an eye condition which needs the
attention of an ophthal nol ogist or optonetrist in order to
prevent blindness, torestore sight or to treat an eye condition
due to blindness.

(b) The person is not otherwise eligible for nedical
assi stance fromany ot her state or federal programincluding the
vocational rehabilitation services program

(c) The person nmust be financially in need due to the
anticipated costs of the nedical services he is to receive.

(i) A person who is above the cost of |iving standards
provided for in ARM 46.10.403, may at the discretion of the
departnent receive visual nedical services if the costs of the
treatnent and eye care would result in that person's having
i nadequate financial resources to neet the relevant cost of
living standards. (Hi story: Sec. 53-7-302, MCA, | M, Sec.
53-7-302, MCA; NEW 1984 MAR p. 511, Eff. 3/30/84; TRANS, from
SRS, 1998 MAR p. 2040.)
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